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ness capacity, I have done nothing to their dispar- 
agement. Now, willany gentleman in this House 


tell me that sufficient attention has not been paid | 


in this bill to specification, when even the horses 
thatareto carry pages with letters from the White 
House to the Capitol, and from the Capitol to the 
White House, are specified, and when $9,000 has 
been appropriated for that purpose? Why, then, 
have we an item here of $30,000 for ** miscella- 
neous expenses”? of which no one can give us 
the specifications? If this Guvernment were just 
going into operation as an experiment, we might 
appropriate large items for incidental expenses, 
but our Government has been in operation more 
than three quarters of a century, and we ought 
by this time to be able to tell the exact nature of 
the appropriations needed to carry on the Gov- 
ernment. 

There is another matter to which I wish to call 
attention. The gentleman from Vermont says 
that a portion of this money is to pay expenses 
of contestants of elections; and he emphasizes that 
statement. Why, sir, if | understand this mat- 
ter, such expenses are paid out of another fund. 
J have spoken on this subject with members of the 
Committee on Elections, and they agree with me 
in this opinion. Why cover up in a general ap- 
propriation of this kind something that those out- 
side (I will not say those in this House, because 
that would be out of order) would call ** steal- 
ing?”?’ That is what they do call it, and I am 
very much afraid that they are in many instances 
more than half right. I do not mean to be, know- 
ingly,a party to any suchtransactions. Itis said 
outside of this Capitol that there are done here 
many things that ought not to be done; and I pre- 
sume that, even when we have exercised the ut- 
most vigilance, there will still be done some things 
that ogght not to be done. But it is the part of 


Representatives here not to give opportunity for | 


such proceedings by voting wholesale $60,000 for 
something which nobody can explain; something 
which has no foundation except in somebody’s 
imagination. I say that it is the part of wisdom 
to reject all such appropriations as these till proper 


specifications ners tous. We have deficiency | 


bills every year; ‘und if there are any items of ex- 
Renters which cannot be anticipated, let them 
»¢ included in such a bill; and if the expenditures 
have been properly made, we shall be prepared to 
vote the necessary appropriations. But let us 
notappropriate $60,000 wholesale, without some 
specification, without something to show the peo- 
ple of the country, who pay the taxes, where the 
money goes and for what it is expended. 

Mr. MORRILL. Mr. Chairman, | beg the 
gentlemen from Iowa to understand that so faras 
1am concerned I do not wish to discourage his 
attempts, or those of any other member, in the 
effort to save money to the country; and if the 
gentleman will strike at an item which, in my 
judgment, demands reduction, he shall not only 

rave my vote but my voice in favor of it. 

There is but a single point to which I wish to 
reply to the gentleman, and that is in reference 
to the pay of contestants. He seems to under- 
take to say that I was mistaken. If he will ex- 
amine he will find that they are paid according to 
the orders of the House. If the House directs 
that they shall be paid out of the miscellaneous 
fund, then they are so paid; and if they are di- 
rected to be pet out of the contingent fund, then 
they are paid out of that fund. 

Mr. PRICE. Isthis the contingent fund of the 
House? 

‘Mr. MORRILL. No, sir; this is not; this is 
the miscellaneous fund. 

Mr. PRICE. Exactly; the further you go the 
deeper you get. [Laughter.] Why this $30,000, 
then; for the gentleman has said that the contest- 
ants are paid out of the contingent fund of the 
House? [| ask him whether this is the contingent 
fund of the House, and he says no. 

The question recurred on Mr. Price’s amerit- 
ment. 

The CHAIRMAN ordered tellers, and ap- 
pointed Messrs. Price and Morritt. 





The committee was divided, and the tellers re- 
ported—ayes 26, noes 68. 
So the amendment was rejected. 


| Mr. KASSON. 





make the appropriation $29,900, and I will ex- 
plain my reason forthe motion. Itis to have the 





who voted for my colleague’s amendment, and 


last session of Congress. One item which I stated 
to the House awhile ago was one of the leading 
items in this appropriation is in reference to con- 
tested-election cases. I have been to the Clerk 
to obtain the figures, and I find atthe last session 
that $25,000 was expended to defray the expenses 
connected with contested-election cases. 

Mr. PRICE. Doesthat come out of this mis- 
cellaneous appropriation? 

Mr. KASSON. I expressly stated that it came 
out of this appropriation, and is charged under this 


head. I propose to state only generally what the || tj5nal compensation to the employés of the two 


et a '- || Houses of Congress. 
ing in favor of the Christian virtues that cleanli- | . 


itemsare. I willinform my colleague who is argu- 


ness is provided for under this head of appropria- | 


tion. [Laughter.] We pay for the washing of 
towels out of this appropriation. We pay for 
soap, for ice, and for all of the incidental things 


which-are estimated for at the commencement of || 


the session, and vouchers for which are approved 
by the Committee of Accounts of this House. That 
committee has the control of the accounts, and 
can approve or reject them. 

I have deemed it due to the gentlemen who 
voted for the amendment to state these facts. The 
principal item is connected with contested-elec- 
tion cases. The Sergeant-at-Arms’s expenses are 
also paid out of this appropriation; and | will state 
the further fact that this appropriation is not ex- 
cessive in view of the expenditures at the last 
session of Congress, and that contested-election 
cases are to be renewed at the next session, being 
the first of the next Congress. 

Mr. PRICE. I wish @& get myself right on 
this question. I asked distinctly and emphat- 
ically the gentleman from Vermont, [Mr. Mor- 
RILL,] Who is on the Committee of Ways and 
Means, whether this miscellaneous appropriation 
was the one out of which the expenses of contested- 
election cases were paid, and he answered me as 
| clearly and distinctly that it was not. 
| -Mr. MORRILL. If the gentleman will per- 
mit me I will say that | answered him that some- 
times they were paid out of one fund and some- 
times out of another, according to the order of 
the House. 

Mr. PRICE. I want to know whether I am 
right. Il want to know whether contestants are 
paid out of the contingent fund. [ wantananswer 
from the Committee of Waysand Means. Ifthey 
are paid out of the contingent fund, what, then, is 
the necessity for this miscellaneous appropriation 
of $30,000 ? 

Mr. MORRILL. If the gentleman will look 
at the bill he will see that all of these items are 
embraced under the head of contingent expenses 
| of the House. I find that I was mistaken in sup- 
posing there was a separate item put down for 
contingent expenses, as is the case with all the 
Departments. The miscellaneous fund is the 

fund of the House. 
| Mr. PRICE. I am satisfied with that explana- 
tion, but I could not be satisfied with the previous 
answer. 

Mr. KASSON, by unanimous consent, with- 
drew his amendment. 

The Clerk read, as follows: 

For one complete set of the Congressional Globe and 
Appendix for each Representative and Delegate in the first 
session of the Thirty-Ninth Congress, who has not already 
received the same, $23,000. 

Mr. WASHBURNE, of Illinois. I wish to 
call attention to these appropriations for the Con- 
gressional Globe. I am not disposed to com- 
plain as a general thing of appropriations for that 
purpose, for | believe it is the duty of Congress 
to keep up the Globe. It will be perceived that 








whose opinions are entitled to respect, some fig- | 
ures of the expenditures under this head at the | 


| 
| 


Mr. Chairman, I move to | 


opportunity to state to the twenty-six members | 





| 





these appropriations in this bill amount to 


$86,800. 
MESSAGE FROM THE SENATE. 


The committee informally rose,and the House 
received a message from the Senate, by Mr. 
Hickey, their Chief Clerk, informing the House 
that the Senate had insisted upon their amend- 
ments to the bill (H.R. No,620) to supply deficien- 
cies in the appropriations for the fiscal year end- 
ing the 30th of June, 1865, agreed to the committee 
of conference asked for by the House, and had 
appointed Mr. Suerman, Mr. Conness, and Mr. 
BuckaLew such committee upon the part of the 
Senate. 

Also, that the Senate had passed, withoutamend- 
ment, an act (H. R. No. 623) to amend an act 
entitled ‘* An act to provide for carrying the mails 
from the United States to foreign ports, and for 
other purposes,”’ approved March 25, 1864. 

Also, that the Senate bad indefinitely postponed 
a joint resolution (H. R. No. 121) granting addi- 


Also, that the Senate had passed a bill and joint 
resolutions of the following titles; in which the 
concurrence of the House was requested: 

Anact (S. No. 389) relative to clerkshipsin the 
Post Office Department; 

Joint resolution (S. R. No. 91) appointing Gen- 


| eral Richard Delafield to be a Regent of the Smith- 
| sonian Institution; and ‘ 








Joint resolution (S. R. No. 90) to authorize and 


| direct an en of articles iy the quartermas- 


ters’ depots of the United States, and in possession 
of the naval storekeepers of the United States. 


LEGISLATIVE APPROPRIATION BILL——AGAIN. 


The committee resumed its session. 

Mr. WASHBURNE, of Illinois. One partic- 
ular item which I wish to inquire about is this 
clause in reference to paying the publishers of the 
Congressional Globe one cent for every five pages 
exceeding three thousand, including the indexes 
and the laws of the United States, amounting in 


all to $10,900. Now, the provision for paying 


$7 50 a column for reporting and publishing the 
debates is one which was contained in the former 


| law upon this subject; butas I understand it, the 


matter to which I refer is a new provision incor- 
porated into this bill. 1 desire information upon 
that point. 

The other item of $23,000 for complete sets to 
members who have not already received the same 


| is properly here, because that is to carry olla 


law which we made last session. 

Mr. MORRILL. If the gentleman from Illi- 
nois will examine the records he will find that at 
the last session of Congress we changed the law 


| in reference to the arrangement with the publish- 


ers of the Congressional Globe, and that this ap- 
propriation of one cent for every five pages is in 
conformity to that law. 
Mr. WASHBURNE, of Illinois. 
the explanation is satisfactory. ° 
But there is another thing to which | wish to 
call the attention of the House and committee. 


If that is so 


| The fact is we have not yet received the Congres- 


sional Globe for last session. 
Mr. MORRILL. That matter has already 
been explained by the gentleman from Pennsy!- 


| vania, [Mr. Keirey,] and by an amendment of- 


fered by him, the binding of the Globe is trans- 
ferred from our own public printing house to that 
of the Congressional Globe. In aeeevnonet of 
the large*amount of work on hand, the public 
printing office has not been able to bind the Con- 
gressional Globe. As I said before, the binding 


| has been transferred to the publishers of the Con- 
| gressional Globe, and I understand ony 


will be 
able to perform the work within ninety days after 
the close of each session. 

The Clerk resumed the reading of the bill. 

Mr. MORRILL. I move to amend the ctause 
last read, making an appropriation of $373,710 24 
for public binding, by striking out the sum of 
$19,400, that being the amount, [believe, we have 
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elsewhere appropriated for binding the Congres- 
sional Globe by the publishers thereof, 

The amendment was agreed to. 

The following clause having been read— 

For lithographing and engraving for the Senate and | 
House of Representatives, 390,000— 
Mr. WILSON said, | move to amend that 
clause by striking out ** $90,000" and inserting 


amount then appropriated for this object. I de- 
sire to know what necessity there is for appro- 
priating this large amount for lithographing and 
engraving for the Senate and House of Repre- 
sentatives? 

Mr. MORRILL. Many of the publie doc- 
uments from the War and Navy Departments 
contain drawings which require to be lithographed 
or engraved, and placed upon record in order to 
illustrate the text of the documents. This ex- 
penditure has been very largely increased since 
the commencement of the war. 

Mr. WILSON. I would inquire of the gentle- 
man from Vermont what information the Com- 
mittee of Waysand Means have upon which they 
formed the belief that it will be necessary to ap- 
propriate $40,000 more for next year than was 
required for this year. 

Mr. MORRILL. It is found in the supe- 
rior activity of the Army and Navy for the last 
year. 

Mr. WILSON. That certainly seems to me 
to be no answer to my question. I ask for def- 
inite information. I want to know what infor- 
mation the committee have which leads them 
to believe that this increased amount will be 
needed. 

Mr. MORRILL. We had the Superintendent 
before us, and examined him very thoroughly 
upon that point’as well as others. The expenses | 
are much greater now than they have been, owing | 
to the increased cost of materials and the price of | 
labor, 

Mr. WILSON. I desire-to ask further what 
information the Committee of Ways and Means 
had which induced them to believe that during | 
the year 1866, for which this appropriation is 
made, there would bea greater demand for money 
for this purpose than during the year 1865, when 
we all expect, judging from the present coudition 
of our nations affairs, that our military opera- 
tions may be reduced within that time? 

Mr. MORRILL. The gentleman should be 
aware that we have already made a very large ap- 
propriation for a deficiency for 1865, which will 
make the amount appropriated for this purpose 
for that year equal to the amount now appropri- 
ated. 

Mr. WILSON. Then I desire to know if the 
gentleman has reason to believe that there will be 
a deficiency to be provided for for 1866? 

Mr. MORRILL. We think so. 

Mr. WILSON. How much? 

Mr. MORRILL. That I cannot say. 

Mr. WILSON. The fiscal year has not yet 
elapsed for which this former appropriation was 
made. Again, this appropriation is for litho- 
graphing and engraving for the Senate and House 
of Representatives and not for the War Depart- 
ment. 

Mr. MORRILL. The gentleman must under- 
wiand that the appropriations made for 1865 for 
the printing department have already been ex- 
hausted, and that we have at this session made 
additional appropriations in order to enable that 
department to carry on its butsiness. 

r. WILSON. I am informed that the en- 
graving and lithographing for the War Depart- 
ment are paid out of the military appropriations. 

Mr. MORRILL. Not for documents printed 
by order of this House or the Senate. 

Mr. WILSON. Why, sir, the gentleman cer- 
tainly does not mean to be understood that the 
Wer Department bas this lithographing and en- 
— done for documents, and that then the 

ouse and the Senate have those lithographs and 
engravings duplicated for the purpose of putting | 
them in the documents that we order! 

Mr. MORRILL. They furnish them for re- 
ports printed by order of this House. 

Mr. WILSON. [ insist on my amendment to 
reduce the sum to $50,000. 

The amendment was agreed to. 


© $50,000."? By reference to the appropriation have not been able to lay my ' 
bill of last session I find that $50,000 was the | ument which throw s the slightest light upon this 
} 


| Mr. WASHBURNE, of lilinois. 1 move to 


| strike out the following item: 


| For payment of judgments to be rendered by Court of 
| Claims, $1,000,000, 


|| It will be time enough to make the appropria- 


| tion after the judgments have been rendered. 

| Mr. HOLMAN. Before that motion is put, I 

hope some gentleman will explain this matter. I 
cael upon any doc- 


appropriation. I have sought to ascertain what 
have been the judgments heretofore rendered, and 
what amount has been applied to their payment; 
but no such information can be obtained so far as | 
have been able to ascertain. TI trust that this en- 
tire appropriation will be stricken out, and that 
hereafier we shall know what judgments have 
been rendered before we make any appropria- 
tions. 

Mr. WILSON. I find in the appropriation 
bill of last year that the amount appropriated for 


to appropriate $1,000,000. . 


ee 


Committee of Ways and Means had in relation 
to the judgments which may yet be rendered in 
that court, which induced them to report an ap- 
propriation of $700,000 more than last year. 

Mr. MORRILL. The information before the 
| committee was to this extent, that all over the 
country there are numerous claims, and some of 
them for very large amounts, for which the Uni- 
ted States is liable, growing out of this war. 

Mr. WILSON. Congress, at its last session, 
passed an act taking away the jurisdiction of the 


| Court of Claims in relation to claims growing out 
of the Armyand Navy. —~ 
Mr. MORRILL. So far as the information 
before the Committee of Ways and Means upon 
this head is concerned, we understand from the 
| docket of business before the Court of Claims that 
this will be at least as small an amountas will be 
necessary to discharge the judgments of the court. 
We have already provided that the judgments of 
this court shal! be final in certain cases, and if 
that law is to have any effect we should make 
this appropriation. 

Mr. WASHD.URNE, of Illinois. So far as I 

recollect the law to whichthe gentleman refers, it 
is not contemplated that Congress shall make the 
appropriation until after the judgments are ren- 
dered. Congress has in that respect retained the 
jurisdiction in its hands. My objection to this 
provision is radical. I am not for appropriat- 
ing one dollar till the Courtof Claims shall have 
rendered its judgments, and till | know what the 
judgments are. IL propose to reserve some sort 
of control to Congress over this matter if we have 
the power to do so, 

Mr. MORRILL. I voted with the gentleman 
from Illinois when that law was before the House; 
but, as he is aware, it was carried against our 
votes. I think our duty is to conform to the law 
as we find it. If the gentleman has any radical 
objection to the law let him introduce a bill to 
repeal it. 

Mr. WASHBURNE, of Illinois. My objec- 
tion is founded on the law. What I mean to say 
is that there is nothing in the law which compels 
us tomeake appropriations for judgments to be 
rendered. 

Mr. MORRILL. I ask the gentleman whether 
it is pdssible to reach those cases by having are- 
vision of them before the House. 

Mr. WASHBURNE, of lilinois. Yes, sir; 
reach them by refusing to make appropriations 
for them; which amounts, in fact, to a repeal of 
the law so far as that is concerned. 

The question was taken on Mr. WasaBurne’s 
amendment, and it was adopted. 


Mr. WILSON. I desire to be informed in 

regard to this paragraph: 
Treasury Department: 

For compensation of the Secretary of the Treasury, two 
Assistant Secretaries of the Treasury, chief clerk, super- 
vising architect and assistant architect, clerks, messengers, 
assistant messenger, and laborers, $118,920. 


I find that the sum appropriated for the same 
purpose last session was only $116,340. I desire 
to know the cause of the increase. 

Mr. MORRILL. If the gentleman will look 
at the book of estimates he will find a reference 
to the law by which we increased the pay of clerks. 


, 


| 
| 


this purpose was $300,000, and now itis proposed | 


I should be giad to know what information the | 


| 





Mr. WILSON. I desire information in regard 
to this paragraph: 

In the office of the Secretary of the Treasury: 

For copying, labor, binding, sealing ships’ registers, trans- 
lating foreign languages, advertising, and extra clerk hire 
for preparing and collecting information to be laid before 
Congress, and for miscellaneous items, 50,000. 

I find that the appropriation at last session was 
only $30,000. Now we are asked to appropriate 
$50,000. 

Mr. MORRILL. On calling on the Treasury 
Department in regard to that, we were informed 
that the increase is owing to the vast increase in 
the business of the Department, which rendered 
the increased appropriation absolutely indispen- 
sable. There are a great many more clerks em- 
ployed there than were employed a year ago. 

Mr. WILSON. I desire to know what is 
meant by the words ** and extra clerk hire.”” 

Mr. MORRILL. It is for paying clerks who 
are required to work extra hours. 

Mr. WASHBURNE, of Illinois. I desire 
information in reference to the proviso in the fol- 
lowing item: 

For compensation of temporary clerks in the Treasury 
Department: Provided, That the Secretary of the Treasury 
be, and he is hereby, authorized, in his discretion, to class- 
ify the clerks authorized according the character of their 
services, $250,000. 

The object of that proviso is undoubtedly to 
raise the salaries of clerks in an indirect way. I 
am willing to meet that question when it comes up 
fairly, but lam not willing to have it come up in 
this way. Itis independent legislation in an ap- 
propriation bill. 

Mr. MORRILL. If the gentleman from Illi- 
nois will wait, | propose to offer an amendment 
in regard to this tem, 

Mr. WILSON. The words ‘extra clerk 
hire’’ the gentleman from Vermont has explained 
to mean compensation for extra labor performed. 
I find that the gentleman is mistaken, for in the 
second paragraph on the 14th page of the bill | 
find the following: 

For compensation of additional clerks who may be em- 
ployed by the Secretary, according to the exigencies of the 
public service, and additional compensation for extra labor 
of clerks in his office, $25,000. 

I therefore, sir, raise the point of order upon 
the provision of the section that we are consider- 
ing, that it is independent legislation and should 
not be embraced in an appropriation bill, and that 
therefore the term ‘extra clerk hire,’’ in lines 
three hundred and three and three hundred and 
four, should be stricken out. 

The CHAIRMAN. The Chair understands 
that the Clerk had proceeded to line three hun- 
dred and seven. 

Mr. WASHBURNE, ofIllinois. I will waive 
my point of order until the gentleman from Iowa 
{Mr. Winson] can make his point of order on the 
preceding paragraph, 

The CHAIRMAN. The Chair is of opinion 
that the gentleman cannot go back to that para- 
graph of the bill. 

Mr. WILSON. Permit metoexplain. I was 
misled by the explanationgiven by the gentleman 
representing the Committee of Ways and Means. 
He told me that a certain appropriation was for 
a particular purpose. That purpose is embraced 
in another branch of the bill. 

The CHAIRMAN. The remark of the gen- 
tleman from lowa shows that the committee had 
already passed the item. 

The Chair overrules the point of order raised 
by the gentleman from Illinois [Mr. Wasuburne} 
under the last clause of the 120th rule, which the 
Clerk will read. 

The Clerk read, as follows: 

**No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un- 
less in continuation of appropriations for such public works 
and objects as are already in progress, and for the contin- 


gencies for carrying on the several departments of the Gov- 
ernment.”? 


Mr. WASHBURNE, of Illinois. Do I un- 
derstand the Chair to overrule the point of order 
that this is independent legislation, and cannot 
be put into an appropriation bill? 

The CHAIRMAN. The Chair is of opinion 
that it comes under this clause, ‘ for the contin- 
gencies for carrying on the several departments 
of the Government.”’ 

Mr. WASHBURNE, of Illinois. I am aware 
that the present Chairman is deciding in accord- 
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ance with the decision of our honorable Speaker 
in all similar cases, which decision | think con- 
trary to all previous decisions upon the subject. 


R07 a 


If there be no ob- 








38s epee 






main question ordered; and under the opera- | 
tion thereof the amendment of the Committee | 
of the Whole on the state of the Union was con- 


The VICE PRESIDENT. 
jection, the letter will be read. 
The Secretary read, as follows: 


The CHAIRMAN. Doesthe gendeman from 
Illinois take an appeal? 

Mr. WASHBURNE, of Illinois. I propose 
to take an appeal in order to settle the matter. 1 
think it very important that this rule of the House 
should be strictly adhered to, because departure 
from it may involve expenditures of millions upon 
millions to the Government. 

The CHAIRMAN. The question is, Shall 
the decision of the Chair stand as the judgment 


curred in. 
The bill was then ordered to be engrossed and | 


read a third time; and being engrossed, it was 


accordingly read the third time, and passed. 
Mr. MORRILL moved to reconsider the vote || 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


Jenuary 17, 1865. 
Sir: Because of ill health [ am unable to attend the 


meetings of the committee, as I would like to do, and theres 
| fore hope that this, my resignation as amember of Uie com- 


mittee, may be accepted. . 
Will you do me the favor to present this to the Senate, 


| and ask that I be excused from further service in that ca- 
pacity ? 


{ am, very respectfully, your obedient servant, 
B. F. HARDING, 


IIon. B. F. Wane, 


Chairman of Committee on Conduct of the War. 


A message was received from the Senate, by || v4 


of the committee ? Mr. Hickey, its Chief Clerk notifying the House Mr. WADE. I make the motion that Mr. 


he decision of the Chair was sustained; there 








more and Washington Depot and Potomac Ferry 
Railway Company, with amendments; in which 


2 . . @. 
ar = that that body had passed House bill No. 203, for || Haxpive be execused at his request from fur- a} 
eet R CHa PR PAG. ROMAN} the relief of Jacob Weber, without amendment, || a ean ee a a 
: Gh i 3 incor » the Balti- le MOUONn Was agree . e 

Mr. WASHBURNE, of Illinois. I move to || 8%4 House bill No. 186, to incorporate the Balti- | : . ‘| 


amend by striking out all from line three hundred 


EXECUTIVE COMMUNICATION, 
and seven to line three hundred and eleven, in- 


clusive, reading as follows: 

For compensation of temporary clerks in the Treasury 
Department: Provided, Thatthe Secretary of the Treasury 
be, and he is hereby, authorized, in his discretion, to class- 
ify the clerks authorized according to the character of their 
services, $250,000. 

Mr. MORRILL. I move to amend the amend- 
ment by inserting, in lieu of the words proposed 
to be stricken out, the following: 

For compensation to temporary clerks in the Treasury 
Department, and for additional compensation to clerks in 
same Department: Provided, That the temporary clerks 
herein provided for may be classified according to the char- 
acter of their services: nd provided further, That the Sec 
retary of the Treasury may award such additional compen- 
sation to clerks as in his judgment may be deemed just, and 
may be required by the pubic service, $250,000. 

Mr. WASHBURNE, of Illinois. I am cer- 
tainly opposed to that amendment, more opposed 
to it than to the clause as it stands. 

Mr. HOLMAN. I raise the point of order 
that, so far as the amendment proposes to author- 
ize the Secretary of the Treasury to pay addi- 
tional compensation, it is without any precedent 
in appropriation bills. It does not propose to 
carry out any provision of existing law, nor does 
it properly come under the head of ‘* contingen- 
cies for carrying on the several departments of the 
Government.”’ 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. MORRILL. I send to the Clerk a letter 
from the Secretary of the Treasury, and ask that 
it be read. 

The Clerk read, as follows: 

Treasury DerparrMent, January 10, 1865. 

Sir: L have the honor to request that you will cause the 
item, on page 23 of the printed estimates, which reads as 
follows : ** For temporary clerks in the Treasury Depart- 
ment: Provided, That the Secretary of the Treasury be, 
and he is hereby, authorized, in his discretion, to class- 
ify the clerks authorized according to the character of their 
services,” to be changed in its phraseology, so that it will 
read: “ For compensation to temporary clerks in the Treas- 
ury Department, and for additional compensation to clerks 
in the same Department: Provided, ‘That the temporary 
clerks herein provided for may be classified according to 
the character of their services: And provided further, 
That the Secretary of the Treasury may award such addi- 
tional compensation to clerks as in his judgment may be 
deemed just, and may be required for the public service, 
$250,000.”? 

Very respectfully, your obedient servant, 

W. P. FESSENDEN, 
Secretary of the Treasury. 
Hon. T. Srevens, Chairman of Committee Ways and 

Means, House of Representatives. 

Mr. MORRILL. This is rather animportant 
question, and I want a fuller House than we have 
at present to consider it. I therefore move that 
the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the Military Academy appropriation bill, and had 
directed him to report the same back to the House 
with an amendment; and further, that it had under 
consideration House bill No. 649, making appro- 


he was directed to ask the concurrence of the 
House. 
EXTRA TREASURY CLERKS. 


Mr. WASHBURNE, of, Illinois, moved that | 


the amendment pending in the Committee of the 
W hole on the state of the Union in reference to 
extra clerks in the Treasury Department be 
printed for the use of members. 

The motion was agreed to. 


And then, on motion of Mr. MORRILL, (at 


ten minutes past four o’clock, p.m.) the House | 


adjourned, 


IN SENATE. 
Wepvespay, January 18, 1865. 
Prayer by Rev. B. H. Napa, D. D., of Wash- 
ington, District of Columbia. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. COWAN presented the memorial of the 
Board of Trade of Philadelphia, praying the 
postponement of any action on the bankrupt bill 
now pending until opportunity is afforded north- 
ern creditors to enforce their claims on the res- 


toration of the authority of the Government in | 
the rebellious States; which was referred to the | 


Committee on the Judiciary. 


storekeepers in the service of the United States, | 


praying to be allowed the pay and emoluments 
of surgeons in the Army of the United States; 


Affairs and the Militia. 


ness in the city of Hartford, Connecticut, pray- 
ing for an amendment to the internal revenue 
law approved June 30, 1864, so as to impose on 
each of said classes of work a specific tax beyond 
a certain exempted amount of each; which was 
referred to the Committee on Finance. 

He also presented a petition of citizens of Con- 


taxing cigars, and that the tax may be placed on 
the raw material; which was referred to the Com- 
mittee on Finance. 

Mr. HARRIS presented the petition of the 
local board of steamboat inspectors of Buffalo, 
New York, praying for an increase of salary; 
which was referred to the Committee on Finance. 

He also presented additional papers in support 
of the claim of Joshua B. Todd, a lieutenant in 
the Navy, praying to be allowed the difference of 

ay between master and passed midshipman dur- 
ing the time he was acting master; which were 
referred to the Committee on Naval Affairs. 

Mr. TRUMBULL presented the petition of the 
local board of steamboat inspectors for the eighth 
district, praying for an increase of compensation; 
which was referred to the Committee on Finance. 

Mr. CHANDLER presented a resolution of 
the Board of Trade of Detroit, Michigan, recom- 








which was referred to the Committee on Military | 


Mr. DIXON presented a petition of persons | 
engaged in the millinery and cloak-making busi- | 


necticutand members of the Cigar Makers’ Union | 
of Windsor, praying for the repeal of the law 





The VICE PRESIDENT laid before the Sen- Ri 


ate a communication from the Postmaster Gen- 
eral transmitting, in compliance with the resolu- 
tion of the Senate of the 12th instant, a statement 
furnished by the Auditor for the Post Office De- 
partment of the amount allowed and paid for 
attorneys and counsel fees of every kind and 
description, exclusive of the regular salaries paid 
to district attorneys, from the Ist of July, 1863, 
to the 3lst of December, 1864, as shown by the 


| records of his office; which, on motion of Mr. 


Foster, was ordered to lie on the table, and be 
printed, 


REPORTS OF COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a resolution of 
inquiry as to the propriety of consolidating the 
three great districts, &c., reported adversely there- 
on, and the report was agreed to. 

Mr. HQWARD. The Committee on Military 
Affairs and the Militia, to whom was referred a 
resolution presented by the Senator from Minne- 
sota, [Mr. Wiikinson,] in relation to the treat- 
ment of Union prisoners and the course to be pur- 
sued by the Government in reference thereto; and 
also a joint. resolution (S. R. No. 95) presented by 
the Senator from Ohio, [Mr. Wape,] regulating 
the treatment of confederate prisoners in custody 
of the authorities of the United States; and also 
a petition of citizens of Indiana, praying for the 
passage of a law to place all rebel prisoners now 
in our hands under the control of those officers 
and men who have been in rebel hands, have di- 


| rected me to report these papers back to the Senate, 


accompanied bya joint resolution on the subject. 

The joint resolution (S. R, No, 97) advising 
retaliation for the cruel treatment of prisoners by 
the insurgents, was read and passed to the second 
reading. 


Mr. ANTHONY, from the Committee on 


| Printing, to whom was referred a resolution to 


print three thousand copies of the Navy Register 
for 1864, reported in favor of it, and the resolution 
was agreed to. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the joint resolution (FH. R. 
No. 80) for the adjustment of the Maim of J. & 
O. P. Cobb & Co., of Indiana, reported it with 
an amendment. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the bill (3. No. 


| 382) to provide for the better organization of the 


pay department of the Navy, reported it with 
amendments, 

Mr. BROWN, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 359) to reimburse the State 
of Missouri for moneys expended for the United 
States, reported it without amendment, and sub- 
mitted a report; which was ordered to be printed. 

He also, from the same committee, who were 
instructed by aresolution of the Senate to inquire 
into the subject, reported a bill (8S. No. 492) to 
repeal an act entitled ** An act to remove the Uni- 
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Military Academy 
June, 1866. 
ENROLLED BILLS SIGNED. 








The message also announced that the Speaker 
of the House had signed the following enrolled 
bills, which thereapon received the signature of 
the Vide President: 

A bill (HL. R. No. 623) to amend an act entitled | 
** An act to provide for carrying the mails from 
the United States to foreign ports, and for other 

urposes,’’ approved March 25, 1864; and 

A bill (H. R. No. 203) for the relief of Jacob 
Weber. 


HOUSE BILL REFERRED. 


The biil (H. R. No. 621) making appropria- 
tions for the support of the Military Academy 
for the year ending the 30:h of June, 1866, was 
read twice by its utle, and referred to the Com- 
mittee on Finance. | 


CONDUCT OF GENERAL PAINE AT PADUCAH. 
Mr. POWELL. I offered a resolution in the | 


early part of the session directing the Secretary 
of War to transmit to the Senate the report made 
by a commission appointed to Investigate the con- 
duct ef General Paine in and about Paducah. 
That resolution was referred some weeks since 
to the Committee on Military Affairs, I wish 
now to make an inquiry of that committee as to 
the disposition they have made of that resolution, 
If itis not their purpose to report it, | wish to 
move the Senate that they be discharged, and let 
the resolution come before the Senate for action. 

Mr. WILSON, In reply to the inquiry of the 
Senator from Kentucky, | have to say that the 
Committee on Military Affairs have not yet taken 
up and considered the resolution referred to them 
on that subject. We shall probably be able to 
do so in a day or two, We have been busily 
employed and have not yet reached it. 

Mr. POWELL. 1 now move that the Com- 
mittee on Military Affairs be discharged from 
the further aiatidénaiion of the resolution, and 
be directed to report it back instantly to the Senate. 
Since I introduced the resolution | have received 
the report of the commission, but not the accom- 
panying documents. 1 find that the report I was 

| 





in quest of was transmitted by the Governor of 
Kentucky to the Legislature as a document ac- 
companying his message; but the affidavits and 
proofs, one hundred and eighty I understand, that 
accompanied the report are not published with the 
Governor’s message. The report discloses a de- 
gree of barbarity, cruelty, and pillage, that I ven- 
ture to say cannot be equaled in the annals of any 
Christian people. I desire the resolution to come 
back to the Senate, and | desire the Senate to pass 
it, 0 that we may see the proof referred to 1n this 
report, and take action touching and concerning 
this man Paine. I have already introduced a res- 
olution, which now lies upon the table of the Sen- 
ate, requesting the President to have this guilty | 


man tried upon the charges made against him in || S age 
| Senator from Kentucky when he rose in his place 


this report, in order that he and those engaged with 
him may, if convicted, be punished. 1 do not | 
think we should delay fora moment having prompt 
action in this matter. ‘This report, allow me to 
say, was made by two gentlemen of high charac- 


ter, both of whom voted for the President at the || 
The report was made by General || 
| of General Paine. 


last election. 
Fry and Colonel Brown. I will read one single 
paragraph of the report only: 


“The tenor of Brigadier General Paine’s conduct has 
been briefly alluded to. ‘The particulars are to be found in 
the numerous affidavits which we submit herewith. Your 
committee will not disguise the feelings of indignation and 
disgust which their investigation of the conduct of affairs 
in western Kentucky has inspired within them. The ad- 
ministration of Verres and Warren Hastings may be safely 
challenged to show a parallel to the fifty-one days of terror 
aud rapine that measured the duration of General Paine’s 
authority. 

** Well may we blush for the tarnish attached to the na- 
ional uniform when debased to such ignoble uses by an 
officer whose only glory seeins to have been the oppression 
of non-combatante and aloud: mouthed denunciation of his 
superior officers as ‘cowards and scoundrels.’ Such 
were the epithets repeatedly attached to Major General 
Halleck’s name by General Paine. In healthy contrast, 
your committee beg leave to allude to the firm, judicious, 
ae effectual administration of Brigadier General 8. Mere- 

ith. 


I hope, sir, that the Senate will direct my res- 
olution to be reported back at once, in order that 
we may call upon the Secretary of War to trans- 
mit to ws this report, with the accompanying doc- 





ee 


| for his crimes. 





for the year ending 30th of | uments, showing the guilt of this man, his cru- 


elties, his plunder, his rapine, his barbarity; and 
that then we may take such proceedings as will, 
if possible, cause him to be tried and punished 
I hope there will no longer be 
any dilly-dallying or delay upon such a matter. 
[ feel that I have been already negligent of my 
duty as a representative of the people of Ken- 
tucky, in not urging in the Senate action upon 
this matter before. | verily believe, not ouly from 
a perusal of that report, but from conversations 
with citizens of the highest respectability in that 
region of country, that when the facts shall be 
known it will be found that in all the dark and 
bloody annals of tyrants and men who overthrow 


| the rights of the citizen, there never has been, in 
| any Christian age, such acts of barbarity, cruelty, 
' and plunder as have been inflicted on that people 


by this man Paine and his confederates. I wish 
them brought to trial, and, if found guilty, to be 
punished by death; for if one tithe of the state- 
ments in these papers are true that is the light- 
est punishment they deserve. 

I hope, sir, that the, Senate will no longer delay, 


| but will order back this resolution and put it on 





| 








its passage. Let us have the facts thatare referred | 


to in this report, so that we may see whether or 
not the resolution which lies on your table re- 
questing that General Paine be tried, and if found 
guilty punished, should pass. 

Mr. TRUMBULL. As the resolution called 
for by the Senator from Kentucky was on my 
motion referred to the Committee on Military Aft- 
fairs, it may be proper that | should say a word 
in regard to the motion that is now made. 

At the time the resolution was under consider- 
ation before 1 had not seen General Paine, and 
had no information from him in regard to the re- 
port; but my reason for making the motion was 
that | thought it unjust to an officer to publish a 
report afiecting his character, which I understood 
was ex parte,and made by a commission before 
whom he did not appear. Since then | have 
seen General Paine and had a conversation with 
him, and I learned from him that the report was 
of the character I had supposed. I learned from 
him further, that he, after hearing thata commis- 
sion was proceeding to inquire into his conduct, 
before which he did not appear at all, filed a re- 
ply or answer to their report, and also that the 
report made by this commission was reviewed by 
the Judge Advocate General; and he informed me 
that he had no sort of objection to having the re- 
port of the commission published, provided his 


answer to it and the review of the report by the | 


Judge Advocate General should be published also. 
I for one am willing, therefore, that the Senator’s 
resolution should be passed if itshould be amended 
so as tocall forall the papers. It will then appear, 
as lam informed, that so far from General Paine 
being the blood-thirsty and guilty man that the 
Senator from Kentucky has pronounced him with- 
out a trial, he has but done his duty. 

I was a little surprised at the language of the 


in the Senate and demanded that this * guilty 
man’’ should be tried, thus condemning him be- 
fore histrial, Whycallhimguilty? Every man 
is entitled to a trial, and presumed to be innocent 
until his guilt is established. But the Senator 
from Kentucky in his zeal would forestall the case 
He pronounces him a guilty 
man here in the Senate, and yet has introduced 
a resolution to put him upon trial! Why, sir,a 
person who would give utterance to such an ex- 
pression as has fallen from the Senator from Ken- 
tucky would be disqualified to act as a juror in 
any court in Christendom, because he oo ex- 
pressed his opinion before hearing the evidence, 
and pronounced him guilty, 

I will not undertake to gay that General Paine 
is guilty or innocent, I do say that since this 


| resolution was introduced I have seen him, and he 


tells me he has no objection to the report of this 
ex parte commission being published, if his reply 
setting forth the real facts and the report of the 
Judge Advocate General can also be published 
with it. Ifthey areall published together they will 
do no harm. I presume the Senator from Ken- 
tucky does not wanta portion of the papers only 
published, unless he is to proceed upon the hy- 
pothesis announced in his speech, that a man is 
to be declared guilty before he is put upon his 
trial, 


, 











_THE CONGRESSIONAL GLOBE 





January 18, 





Mr. POWELL. The Senator from Iilinois 
seems to object to my speaking of this officer as 
guilty without his being tried. 1 do not wish 
General Paine to be punished unless he should 
be properly tried and found guilty. When IL used 
the word ** guilty,’’ | did it as enunciating what 
had been found by this commission. They say 
that those parties are guilty of the offenses that | 
have indicated. The Senator says that the pro- 
ceeding wasan ex parte one. These gentlemen in 





| their report say that the very evening they got to 





Paducah, General Paine left, and took away all 
the papers and his officers about him. It was 
his fault that he was not there. I have no per- 
sonal knowledge as to whether General Paine is 
guilty or innocent; but | do know that this re- 
port stamps him with the most damning guilt. I 
want him to be tried before a proper tribunal with 

ower to investigate, and to punish him if he 
shall be found guilty. 1 hope for the credit and 
honor of the flag of my country that General 
Paine may prove to be innocent of the charges 


| made against him, but 1 have not the most re- 


mote idea that he will. 

If the resolution shall be brought back from the 
committee, | shall be willing to accept the prep- 
osition of the Senator from Illinois as an amend- 
ment to it. | wantnoer parte statement. If Gen- 
eral Paine can benefit himself by the report made 
by the Judge Advocate General, let it come. If 
he has any statements that he wishes to make, let 
them come. [want to have the whole facts; and 
then when they come, I want another and a dif- 
ferent commission, one that has power to punish, 
to sit upon this man’s case. I repeat, that this 
commission found General Paine and others 
guilty of the crimes that I have indicated, and it 
was because such was the finding of the commis- 
sion that | pronounced him guilty. If the Senate 
will order the resolution back from the commit 
tee, | will accept the proposition of the Senator 
from Illinois, and let all these papers come before 
us. | would not do General Paine or any other 
man intentional injustice. I shall be rejoiced if 
he can prove himself innocent of these charges. 
If they are true, (and of the truth of the evidence 
before me I have no doubt,) he is guilty of crimes 
shocking to human nature—crimes such as | ven- 
ture to say no military commanderin any Chris- 
tian country has been guilty of for the last five 
hundred years. 

Mr. TRUMBULL. The Senator will persist 
that he has no doubt of the truth of the report of 
this ex parte commission. Itshows to me, I had 
almost said, a perversity on his part and a deter- 


| mination to hold General Paine guilty. He says 


| that General Paine absented himself. 





I know 
nothing about the facts, except as 1 have heard 
them from General Paine, who tells me that he 
waited ten days for this commission to enter upon 
the discharge of its duties, and they would not 
move astep until he had left Kentucky and gone 
away,and then they instituted their proceedings 
to oper into his character, and when he heard 
of it he made an answer refuting the whole pro- 
ceeding. 

Mr.POWELL. Ifthe Senator will allow me, 
I wish to read a paragraph ortwo from the report 
of the commission: 

“ Your committee would report that they had much dif- 
ficulty in procuring information from official suurces, as 
Brigadier General Paine and his assistant adjutant general 
left Paducah on the evening of our arrival, taking with 
them, or having sent away, every clerk who was familiar 
with the office business of headquarters. 

“The records of the assistant adjutant general’s office 
were submitted to our inspection by Brigadier General 
Meredith, the successor to General Paine, but were so 
incomplete and irregularly kept that they proved of little 
service in the investigation. Many orders, proved to have 


been issued by Brigadier General Paine, have no entry on 
his books.”’ 


They say he left there the evening they ar- 
rived, and the officers most familiar with the 
business about his headquarters went with him. 

Mr. TRUMBULL. Is that statement at ail 
inconsistent with what I have been informed? My 
information is that this commission kept away 
and would not enter upon the discharge of their 
duties, and that General Paine waited ten days 
for them to institute their proceedings. When 
they found he had gone, they came to Paducah 
to enter upon the examination. The whole thing 
was an ex parte proceeding; and | have not only 
information from General Paine, but I have had 
more than one letier from gentlemen high in posi- 
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tion in the State of Kentucky, since this matter ] nounce in this body are those alleged to be com- 
was called up before, stating that General Paine || mitted by Union officers. This has been done by || Indiana will pardon the Chair: it is now one 


was the only officer ever in command of that | 
portion of Kentucky, with a single exception, | 
who protected Union men and treated traitors as | 
they deserved. 

1 have no objection to the whole of these papers 
being published, if the Senator wants to see them, 
and the Secretary of War deems them proper 

pers to be communicated. At any rate,in be- 
half of General Paine, | am authorized to say 
that he is quite willing and anxious that every 
paper on this subject shall be published. 

Mr.POWELL. The Senator from Illinois,on 
behalf of General Paine, says that the members 
forming this commission kept away from Padu- 
cah on purpose so long as General Paine re- 
mained there. Both of the gentlemen who made 
that report are known to me. They are highly 
honorable gentlemen; and let me tell the Senator | 
from Illinois, notwithstanding what General Paine 
may say, they would scorn such conduct. I will 
venture the assertion that they never kept away 
one minute in order to allow General Paine to be 
absent or to go away. They are gentlemen of | 
the very highest honor and respectability. 

The Senator says that he has received letters 
from men high in position in Kentucky saying 
that this man Paine was the only one who pro- 
tected Union men and punished rebels in that re- 
gion of country. If the Senator will give the 
names of those parties, I think it will be found 
that they were men in Kentucky who were shar- 
ing in the plunder and robbery of General Paine. 
1 would like to know the names of those Ken- 
tuckians in that region of country who dare to 
say that this man Paine was the only man who 
protected Union citizens; and I will venture the | 
assertion that when the names are given, andthe | 
whole facts shall be proved, it will be found that 
they were the guilty accomplices of that wicked 
man. I, too, have received letters from that sec- 
tion of the country; | have talked with numerous 
citizens from that section of country; and let me 
tell the Senator, from what those most highly re- 
spectable citizens in that region of the State tell 
me, this report does not give one tenth of the 
enormities of thisman. Men of the most elevated 
character, men who have been Union men from | 
the very beginning, many of whom have borne | 
arms in defense of the Coins during this strife, 
tell me with one unanimous voice that the treat- | 
ment of the people there was most atrocious. 

I know there are civilians there who by possi- 
bility may say General Paine was the right man | 
in the right place, because this record unfolds the 
fact that some of the civil officials there were act- 
ing with General Paine and dividing the spoil and 
plunder that he was wringing from those injured 
and downtrodden people. [| should be obliged 
to the Senator if his correspondents would allow 
him to give us their names, that we might know 
who they were that vindicated the monstrous, out- 
rageous, wicked, corrupt, plundering, murderous | 
conduct of that man about Paducah. 

Sir, | use harsh language, but I have the proof 
to substantiate it. Arraign that man, and | will 
see that the proof is forthcoming. Publish this 
document, and you will have it; and there is proof 
outside of that; for while that commission carried | 








out their investigation faithfully and honestly, | 


yet, for want of time and owing to othercircum- | 
stances, they have not embodied in their report | 
one tenth of the enormities committed upon the | 
people there. Let all the vindication that Gen- 
eral Paine has come; let the report come; and then 
I wish to take up and have passed my resolution 
demanding that he be tried. 

Mr. CONNESS. Mr. President, I will not vote 
to order this resolution back from the Committee 
on Military Affairs and discharge them from its | 
consideration a the request or motion of the | 
Senator from Kentucky, after the statement made 
by the chairman of the Committee on Military 
Affairs. If it were not an ordinary circumstance 
for the honorable Senator from Kentucky to | 
launch his denunciations against the officers of | 
the Government, and they alone, in this Chamber, 
I would feel more inclined, for one, to vote with 
him on many occasions when he offers resolutions 
similar to the one now under discussion. But, 
sir, itis a singular fact that the only atrocities, | 
the only crimes, the only plunderings, the only | 


Murders that he finds eloquent language to de- 








the Senator over and over again in the Senate 
since I have had the honor of a seat here, and it 


has gone out to the country frequently unchal- | 
Senators have sat | 


lenged, uncontradicted here. 





and borne it again and again while these ex parte | 
statements have gone out implicating officers of | 


this Government in the commission of crimes the 
most horrible and unnatural that can be imagined. 

For one, sir, | confess that [ am tired of listen- 
ing in silence to it; and I wish to putin my pro- 
test here, and to invite the honorable Senator from 
Kentucky occasionally to divide his vengeance 
with the cruel and barbarous wretches who, as 
the honorable Senator from Indiana (Mr. Lane} 
recently described, have persecuted, starved, and 
murdered our brave men in the field who have 
been taken prisoners. It becomes us, Mr. Presi- 
dent, here in our independent position of Sena- 
tors to resist denunciations upon criminals who 


become us, nor any of us, nor the Senator from 
Kentucky, to visit his denunciations alone upon 
and direct them against those men. 

Why, sir, the public mind has become demoral- 
ized almost, and its courage has absolutely been 
sunk and put below its proper status, by the com- 
mon and the ordinary commission of crimes com- 
mitted against our people by the rebels. The 
Senator represents a State here that has suffered 
most grievously at their hands. 
a State bordered by States and territory populated 
by Americans who have been robbed and plun- 
dered, ruined by the ferocity of the men engaged 
inthe rebellion. But if, perchance, or whether 
or no, Union officers in the performance of their 
duty step beyond the point of propriety, then the 


being launched against them and them only. 
Mr. President, as | have said, I tire of listening 
to these ex parte statements, these ex parle denun- 
ciations, this pretense (1 will undertake to say) 
of denouncing officers of our Government in vin- 


base criminals not only against our countrymen, 
but against civilization and humanity and liberty 
everywhere, than to confine his efforts alone 
against Union officers. 

I have nothing to say about the case of Gen- 
eral Paine; | leave that to the honorable Senator 


who has undertaken, not his defense, buta word | 
of justice in his behalf. 1 am willing to vote with | 


any Senator for the development of proper charges 
against any officer of this Government. I repeat 
again for the third time that I tire, [ tire, I tire of 
this tirade against Union officers in this Chamber. 

Mr. BROWN. Ido not desire to participate 


in this debate further than to say that while mem- | 
| bers of the Senate protest their anxiety to take 
| care of the credit and honor of the officers of this 


Government, I trust they will recollect that this 
is a matter in which a question is involved be- 
tween different officers. ‘The men who make this 
report are also officers of this Government, and 
are entitled to justas much respect in any discus- 
sions that may arise concerning this action as the 
person who is implicated here. 1 say this in be- 
half of those who have made this report implicat- 


wear the insignia of our country; but it does not | 


He represents | 


thunders of the Senator from Kentucky are heard, 


dication of the flag. The flag may need vindica- | 
tion; but, thank God, it is being vindicated. It | 
would become the honorable Senator more to en- | 
gage in that denunciation by joining his fellow | 
Senators here in ferreting out and pursuing those | 








ing General Paine, and preferring charges of a | 


very grave nature not only against him butagainst 
others, who are accused of speculation and of 


|| plunder. 


I shall not support the motion of the Senator | 
from Kentucky, to take this matter from the hands | 


of the Military Committee, because I believe there 
is just exactly the place itshould be, and that that 
committee, whenever they see fit to make any re- 


port concerning this matter, should also accom- | 


ae it with the evidence upon which this report 
nas been predicated. I trust, therefore, that the 
matter will be left where it is until that commit- 
tee shall have time and opportunity to make the 
necessary examination. 

Mr. HENDRICKS. Mr. President, I under- 
stood the Senator from Illinois to’ say that Gen- 
eral Paine was the only general stationed at Pa- 
ducah, with one exception, who had given the 
proper treatment to the Union loyal citizens of 
that section of country. 


ee 
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| 
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The VICE PRESIDENT. The Senator from 








o’clock, and it becomes the duty of the Chair to 
call up the special order, which is the unfinished 
business of yesterday. 

Mr. POWELL. [ask that the special order 
may be passed over informally until this subject 
has been disposed of. 

The VICE PRESIDENT. If there be no ob- 
jection, that course will be taken. The Chair hears 
none, The Senator from Indiana will proceed. 

Mr. HENDRICKS. General Meredith, acit- 
izen of the State of Indiana, has been in command 
of that point since the removal of General Paine. 
I wish to ask the Senator from Illinois whether 
General Meredith is theexception which he makes 
from the general denunciation which he says is 
made by his correspondents against the com- 
manders at that point. 

Mr. TRUMBULL. I do not recognize the 
authority of the Senator from Indiana to interro- 
gate me as to who the exception made is. He 
has not stated precisely, I think, the language 
which Lused. IL intended to say, and believe I 
did say, that I had been informed that General 
Paine, with a singleexception, was the only per- 
son who had properly protected Union men and 
punished traitors—putting both together—who 
had dealt properly, particularly with traitors. 
Whether that information be correct or not, of 
course I do not vouch. There may have been 
other persons there who may have treated traitors 
rightly as well as Union men, but the informa- 
tion | had from my correspondents was that with 
a single exception he had been the only officer 
who had satisfied the Union men there, 

Mr. HENDRICKS. The Senator questions 
my right to ask the question which I have asked. 
Perhaps he is right, sir; but if he is right in that, 
IL have the right to question the propriety on his 
part of introducing testimony which can raise a 
suspicion against a gallant man from the State of 
Indiana. General Meredith has seen service in 
the field; he has done gallant service in battle, 
and as | understand has never made a dollar 
wrongfully in thiswar. His conduct at Paducah 
| is commended by the officers of the Army in an 
official report; and inasmuch as his fair fame and 
good name as an officer was at least placed in 
question by the statement of the Senator, I thought 
it my duty to vindicate him from the suspicion 
that might arise from what the Senator said. 

l am not going into the discussion of the char- 
acter and conductof General Paine, except tosay 
that if rumors which came over from the State of 
Kentucky to the State of Indiana are at all to be 
relied upon, he ought to be put apon trial. He 
ought to be put upon trial for the good of the pub- 
lic service, for the honor of the Army, if any por- 
tion almost of the reports that came to our State 
from Kentucky be true. What is this ex parte 
examination that is now before the Senate? Is it 
notan examination known to the usages of the 
Army? Are courts of inquiry not frequent? For 
what purpose? Much for the same purpose that 





| investigations are had before a grand jury. The 


party is not heard before a grand jury in our 


|| courts; the investigation is ex parte; but when the 


grand jury returns an indictment into court, al- 
though their investigations were In secret and the 


| party accused had no hearing there, still he must 


go upon his trial, Here is a proceeding in the 
Army very analogous to that, known to the usages 
of the Army, which convicts this man of high 
crimes; and is it not right, then, that he should go 
upon his trial? 

But, sir, I did not intend to continue the argu- 
ment. I wished to suggest to the Senator from 
Kentucky that as the chairman of the Committee 
on Military Affairs promised the Senate an early 
report, perhaps it would be as well to waita very 
short time until that report is received. | under- 
stand from the chairman of the committee that a 
very short time will elapse before the report is 
made. 

Mr. WILSON. I think the committee can be 
prepared to reporton Monday next withoutdoubt, 

Mr. HENDRICKS. ‘Then I suggest to the 
Senator from Kentucky to give the committee that 
time. Itisa committee that has very heavy busi- 
ness upon its hands, and | cannot see that the 
committee has willfully neglected an investigation 
| 


of the subject or designs to prevent the Senate 
having an opportunity to act upon it. So much 
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it by the Senate. 
Mr. POWELL. Mr. President, I have not 
charged the Committee on Military Affairs with 
negligence. I supposed their inattention to this 
resolution arose from the great press of business 
before them, and I desired to relieve them by hav- 
ing this resolution brought back to the Senate. 
I'he Senator from Illinois says correspondents 
of hia in Kentucky declare that there has been 
but one officer in command at Paducah, other than 
General Paine, who has punished rebels and pro- 
tected Union men. I should be obliged to him if 
he wouid give us the name of that other individ- 
val. ‘There have been many post commanders 
at Paducah. The present Lieutenant General 
Grant, when a brigadier general, was there at one 
ume. I hope it was not General Grant who failed 
to give protection to Union citizens and to pun- 
ish rebels. ‘There was that true-hearted, that no- 


| 
| 


| 
| 


ble, that gallant soldier, General Charles F. Smith, | 


who was for a jong time in command of the post 
at Paducah, whose during, whose skill, whose 
gallantry, and whose military achievements we 
regard es part of our cherished history. Wasit 
General Smith that failed to protect Union men 
and punish rebels? General Wallace, of Indiana, 
I believe was in command there at one time. Was 
it General Wallace? ‘There have been various 
commanders there. So far as regards General 
Meredith, a constituent of my friend from Indi- 
ana, it affords me very great pleasure to say that 
J hear on ali hands that be is a gentleman and a 
soldier, and discharges his duty fully and faith- 
fully. The commission who make this report on 
the conduct of General Paine bear high testimony 
to the soldierly qualities and the honest dealing 
of General Meredith with the people of his de- 
partment, 

But, Mr. President, I have no doubt that the 
correspondents of the Senator from Ulinois will 
tell him a great many things in favor of General 
Paine, for | verily and conscientiously believe 
that if the gentleman would give us the names of 
those correspondents, which I will not ask unless 
he is authorized to give them, it would be found 
that they were the confederates of this man in 
plunder. IL have heard such a volume of testi- 
mony from this people on the subject that | do 
not believe there is an honest man in all Ken- 
tucky who would dare to vindicate this man Paine. 

But, sit, one word to the Senator from Cali- 
fornia. He seems to think that he is a kind of 
censor morwm of the Senate, and says he is tired, 
tired, tired of hearing my denunciations of Union 
officers. Sir, I dare say the Senator will grow 
much more tired than he is already. lam not re- 
sponsible for the Senator’s being wearied when he 
hears criminals, robbers, and thieves denounced. 
If it wearies that Senator to hear corrupt and 
guilty men denounced, | would not care if he 
should faint under his weariness from sheer ex- 
haustion. I have never denounceda soldier who 
did his duty. | honor the brave, the gallant, the 
true-hearted Christian gentleman and soldier who 
carries the fag of his country amid the storm of 
battle. The profession of arms is a noble one, 
and that brave and true-hearted Christian warrior 
who bears the banner of his country with cour- 
age, with skill, with bravery, and wins victories 
never indulges in the persecution of non-com- 
batants and the pillaging of the people. Ali honor 
to the brave soldiers who fight and do not steal; 
disgrace, infamy eternal, to pillagers and plun- 
derers. Upon what battle-field did General Paine 
win honors? A.nd of all the men who are charged 
with peculation and who have been denounced by 
me, i would ask the Senator to point to a single 
battle-field where they carried the stars and stripes 
to victory. Men who go about punishing women 
and children and plundering the people are mis- 
ereants and cowards; they disgrace your arms 
when you intrust them with commands. 1| have 
denounced none except those who I believed were 

uilty of crime, of peculation, robbery and plun- 
er; and all I desire in rd to such persons is 
that oer should be tried, and, if found guilty, 
punished, 

The Senator says he could endure my denun- 
ciations no longer. I regret that the honorable 
Senator cannot have a little more patience, be- 
cause at the proper time | expect to denounce 
rogues, public plunderers, and robbers, mere fully 
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| patience was threadbare. 








he could not allow this occasion to pass without 
saying a few words. I do not think many ques- 
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tions have passed here of any moment or consid- | 
eration, or indeed any question, however insig- | 


nificant and trifling, that has not elicited ‘‘a few 
brief remarks,” or, as my friend from Indiana 
who sits near me [Mr. Lane] would say,‘ a few 
desultory remarks’’ from the Senator from Cali- 
fornia. IL believe the Senator from California 
thinks nothing can be done here as it ought to be 
unless he gives us the benefit of his wisdom, his 
sage counsel, his Jarge experience and statesman- 
ship. ‘The Senator’s speech might lead one to 
suppose it was the first time he had spoken in the 
Senate, and that he had sat still until his very 
1 will venture to assert 
that on the very next question which comes up 
the Senator will be in the same condition; he will 
think the Senate cannot properly pass upon it until 
he has been heard. I have never grown so weary 
and tired of the Senator’s remarks. He hada 
rightto make them; and if he thought his wisdom 
was necessary to give measures proper shape it 
was his duty to make them, I make no com- 
plaint of that; but a Senator who so universally 
givesus his counsel ought not to grow so weary 
of one who in comparison with himself so seldom 
trespasses on the time of the Senate. 

The Senator thinks I should denounce other 
people. When I know of any officers in the mil- 
lary or any otherdepartment of the Government 
who do not discharge their duties, they will re- 
ceive my censure; and all who discharge them 
faithfully, and with capacity and integrity, will 
receive my praise. He wonders why I did not 
unite with the Senator from Indiana [Mr. Lane} 
in denouncing the treatment by the rebels of cer- 
iain prisoners in their hands, I differ in one re- 
spect from the honorable Senator from California. 
I think there are Senators here who discuss a 
question in such a manner as to exhaust it, and 


| that it does not require my aid or assistance to 


add force to what ny say. I amunlike the Sen- 
ator in that respect; he thinks that no argument 
is complete, that no question is fully elaborated 
and discussed, until we have had the light of his 
wisdom upon it. I could add nothing to the state- 
ment of the destitution of those prisoners made 
by the Senator from Indiana and the Senator from 
Ohio. Allow me to say to the Senator from Cal- 
ifornia that I think any persons who would treat 
prisoners cruelly act exceedingly wrong, and 
they have my denunciation, whether they be reb- 
els or loyal men; they have no favor from me. I 
am not advised as to how they treat their prison- 
ers; but if some of the accounts that we get in the 
newspapers are correct, our prisoners are badly 
treated in some respects; and whenever they are 
badly treated it is very wrong, and meets with my 
hearty condemnation. I hold that those who will 
treat prisoners badly, who will treat cruelly an 
unarmed man who surrenders, is anything else 
than a true-hearted and brave soldier. 

But the Senator seems to labor undera kind of 
hallucination; | think he has a sort of monoma- 
nia on that subject, if he will allow me to use the 
word; he seems to think no person ought to speak 
on any subject without denouncing rebels and 
theircruelties. Itstrikes me thata Senator might 
be permitted to discuss some questions without so 
far departing from the subject under debate as to 
step out to give the rebellionakick. The Senator 
must be most extraordinary in his demands 
against these poor rebels, for Thad supposed that 
such was his high opinion of his own powers that 
when his denunciation was exhausted upon them 
it would be idleand futile for anybody else to come 
in to kick the poor dead corpse; but he seems to 
wish everybody to do just as he does. I regret 
that I cannot coincide in opinion with that hon- 
orable Senator on that subject. I have great re- 
gard for him. He isa most pleasant, amiable 
gentleman. I believe, however, that he has quite 
as good an opinion of himself as his fellow Sena- 
tors have of him; but vanity is a very amiable 
weakness; it hurts nobody, and I have no doubt 
itdoes the Senator good initsenjoynent. I would 
rather congratulate him that he has such un- 
bounded sources of pleasure. I am sure | have 
no disposition to interpose when he caters to his 
own consequence and sharpens the appetite upon 
which his vanity feeds. And even though he 
should make my humble self the subject of his 
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business is before that committee that I think } than | have done heretofore. The Senator says } criticism, if by that means he can exalt his own 
some further time may very appropriately be given | 


] 


_ self-importance, | am so amiable as to feel grati- 
| fied that I have been the poor instrument of ena- 
bling him to show off a little to the gaping crowd 
in the galleries. 

But allow me, with great kindness, to say one 
word to the Senator. I think | know somethin 
about my duties here, and I think | know how 
ought to present questions to the Senate; and, in 
my judgment, it is not becoming in that Senator 
| to tell me what character of speeches I should 

make; nor, when I am talking about the miscon- 
duct of an officer of my own Government, does it 
become him to demand of me that I go outside and 
abuse rebels and rebeldom. If rebels and rebel- 
dom were the subject at issue before the Senate, 
the Senator might twit me if, in speaking upon 
that subject, | did not stick to rebels and rebel- 
dom. bButthe Senator has certain idiosyncracies 
towhich | have already alluded. Ihope he may 
enjoy all his own self-consequence, and that his 
vanity may continue forever to be in full bloom ;and 
I hope, for his own sake, that he may cause other 
people to think as highly of him as he thinks of 
himself, and if he does | have no doubt he will be 
President very soon. 

Now, sir, at the suggestion of my friend from 
Indiana [Mr. Henpricks] and other Senators, I 
withdraw my motion; and | hope that the chair- 
man of the committee will report the resolution at 
an early day. 

Mr.CONNESS. Mr. President 

The VICE PRESIDENT. The Senator from 
Kentucky proposes to withdraw his motion. His 
motion will be considered as withdrawn unless 
objection be made. 

r. CONNESS. I object, at present. 

Mr. POWELL. I withdraw the withdrawal 
of my motion if the Senator wishes to speak. 

Mr. CONNESS. I shall notdetain the Senate 
an instant, and am entirely willing that the Sen- 
ator shall withdraw his motion. 1 shall not dis- 
gust the Senate nor violate the proprieties of this 
place by engaging ina vulgar tirade with the Sen- 
ator from Kentucky. The Senator has descended, 
I think, in the opinion of the Senate, and I shall 
not follow him. I did say that I was tired of the 
speeches of the Senator from Kentucky. I now 
say to that Senator that I think his constituents 
have tired of them, too. I leave itsimply to the 
readers of the Congressional Globe to determine 
between that Senator and myself as to all he has 
said. I never had the appreciation shown me yet 
when I rose in this body of being left to empty 
benches as an audience. If the Senator had been 
sensitive he would have often closed his addresses 
in this body and made them more brief than he 
has done. Bat, sir, 1 do notintend to follow him. 
Whenever that Senator in discussions here shall, 
as I believe, fall within the ae of my comment, 
1 give him notice that he shall always receive it; 
and when he receives it he shall receive it in such 
a manner as I shall see fitto impartit. The Sen- 
ator shall never be a criterion for determining how 
TI shall speak while I have a seat in this body and 
while he has. I will not repeat myself, as the 
Senator so often does in this Chamber, nor delay 
the Senate longer on a subject that has been cer- 
tainly sufficiently discussed. 

Mr. TRUMBULL. Before this matter passes 
from the consideration of the Senate, as the Sen- 
ator from Kentucky has been so persistent in his 
statements in regard to the cruelties and thefts and 
robberies of General Paine, | feel it due to state 
that his information is entirely at variance with 
such as I have received. When this matter was 
called up I did not have before me the letters 
which have been written to me from the State of 
Kentucky, and I have not got them now, with the 
exception of two that I happen to find from gen- 
tlemen of very high character, and whom, | am 
sure, if the traane from Kentucky knew, he 
would not denounce as participants in embezzle- 
ment or robbery. One of these gentlemen says 
in his letter to me: 

* We feel that the effort now being made to stigmatize 
the name of General Paine is but a blow at the Union men 
of western Kentucky, andif there is any proteetion due to 
Union men anywhere the Union men of this region are 
entitled to it. In the beginning of the rebellion our best 
Union men were insulted on the streets and ordered to leave 
the city ; they were hunted up in their workshops and driven 
from their Jabor to places of security; they were made to 
leave their homes with the punishment of death if they re- 


turned. This is the character of people over which Gen- 
eral Paine was sent to rule. He a line between the 


| 
} 





eo:r7;jerece"v,” 


fee 





1865. 


a aaaa,-!,,—_— 





friends and the enemies of this Government which no one 
could fail to see. He was well acquainted with this people 
before he came here to take commaid ; he knew with whom 


he had to deal, having been stationed here in an early day.” 
* * * * 7. * : . * *. 








** All the stories of his having killed so many innocent 
men is no more nor less than bosl; he had five guerrillas 
killed here, and only five. As to his ever receiving any 
money or being engaged in any swindling transactions is 
simply absurd, and is believed by no one here. Lf the man 
can be found who will swear that General Paine was ever 
engaged in swindling or embezzling while in command in 
this district the people would like to see him.” 

* * . * * ” om * *. * 


* The Union men here court an investigation of General 
Paine’s administration while in command of western Ken- 
tucky. We are satisfied that no charge of a disgraceful 
character can be sustained against him. The Union men 
here sustain General Paine as our inan, and as said above, 
if we ever have an opportunity we will do so. We ask no 
favors, only such as are due to the loyal men of the coun- 
try.” 

That is from one gentleman. ‘ 

Mr.POWELL. Will the Senator give me his 
name? : 

Mr. TRUMBULL. No, sir. 

Mr. POWELL. Is the Senator at liberty to 
do so? ; 

Mr. TRUMBULL. No, sir. 

Mr. POWELL. I do not ask it. 

Mr. TRUMBULL. As a matter of course, 
the Senator from Kentucky, when he asks these 
questions, knows that it would be improper for 
me to give the names. 

Mr. POWELL. I know that sometimes cor- 
respondents write and give permission to use 
their names. I only wished to know if the Sen- 
ator had permission to give the names in this in- 
stance. 

Mr. TRUMBULL. I have not permission to 
use the names of the persons who write to me. 
Another gentleman writing to me says of General 
Paine: 

* He has served in this region a good while, and is pretty 
well known here. My own acquaintance with him is quite 
limited, and with bis administration very slight. This, 
however, I know : he was the terror of rebels and their 
friends, and the refuge of Union men. One man like him 
is worth an army of such as some who have been here in 
authority. Quite possibly he may have erred and done 
some indefensible things. It would be strange if he had 
not. Theusual rebel policy against our officers is, if pos- 
sible, to corrupt them by presents, dinners, and atteutions ; 
or, if this cannot be done, to seize upon some act of indis- 
cretion, mistake, oversight, or short-coming, and clamor 


them into disgrace. General Paine’s case comes within 
the latter category.” * e ° * * * * 


**T am much inclined to suspect a great error was com- 
mitted in relieving him from Paducah.” * * * * 

** Perhaps [ shall be excused for adding that T have no 
interest whatever in the matter, except a desire that no in- 
justice be done to an officer who, | believe, has endeav- 
ored to do his duty while commanding in one of the worst 
localities in Kentucky.” 

This is the character of the information I have 
received; and now | insist that it is very unjust 
to a public officer, about whom there is evidently 
this disagreement of opinion, to rise here in the 
Senate and in advance proclaim him to be a guilty 
man anda thief and a murderer. Sir, 1 would 
protect no such man; I would protect no man 
who is guilty of any such transactions; I would 
say nothing in his favor. But I know personally 
one of the gentlemen who writes me one of these 
letters; I know him to be a gentleman of high 
character, and the Senator from Kentucky knows 
him well; and I only refer to these letters as an 
answer to this ex parle report which the Senator 
from Kentucky keeps thrusting before the Senate 
and the country, as I think to the unjust preju- 
dice of a man who has had no trial. If these pa- 
pers are to come forth, let them all come—his 
defense and the report which has been made to 
the J udge Advocate General upon this investiga- 
tion ha By an ex parte proceeding. 

Mr.SUMNER. [ now move that the Senate 
eroaene to the consideration of House joint reso- 

ution No. 91, which was reported yesterday 
from the Committee on Foreign Relations. 

The VICE PRESIDENT, There is a motion 
still pending before the Senate. 

Mr. POWELL. I rise to withdraw my motion. 

The VICE PRESIDENT. If there be no ob- 
jection, the Senator will be allowed to withdraw 

is motion, 

Mr. POWELL. Before withdrawing the mo- 
tion I wish to say a single word; I am not going 
to make a speech. The Senator from Illinois lays 
great stress upon my charging this person with 
being guilty, I stated in reply to that Senator at 
first that | was only stating Sink this commission 
charged him with, and they made their report | 
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upon proof. I do not know whether he is guilty 
or not; | hope he may prove to be innocent; but 
this commission charges him with all the offenses 
I have indicated, and say that they accompany 
the charges with the sworn proofs; and the com- 
mission was open, and all General Paine’s friends 
were invited to come and testify. 1 now with- 
draw my motion. 

The VICE PRESIDENT. The Chair hears 
no objection to the withdrawal of the motion. It 
is withdrawn. 

ORDER OF BUSINESS. 


The VICEPRESIDENT. The special order 
is House bill No. 583, which is the unfinished 
business of yesterday. 

Mr. SUMNER. What is that bill? 

The Secrera€y. A bill toamend the twenty- 
first section of an act entitled ‘* An act to define 
the pay and emoluments of certain officers of the 
Army, and for other purposes,’’ approved July 
17, 1362. 

Mr. SUMNER. My colleague who has charge 
of that bill is not now in his place, and therefore 
I move that for the present it be passed over. 

Mr. SHERMAN. Ihave an amendment pend- 
ing to that bill. I do not think it will take more 
than a few moments to pass it. 

Mr. SUMNER. I am inclined to think there 
may be some discussion on it. 

Mr. SHERMAN. As far as 1 know there 
will be none, 

Mr. SUMNER. I think I had better perse- 
vere In My motion, 

Mr. SHERMAN. The Senator’s colleague 
is now present. The bill has been before the 
Senate two or three times. 

The VICE PRESIDENT. The question be- 
fore the Senate is an amendment proposed by the 
Senator from Ohio, which will be read. 

Mr. SHERMAN. I propose to modify the 
amendment 

Mr. SUMNER. I understand from my col- 
league that there is no particular haste in regard 
to this bill. . 

Mr. WILSON. [understand that my colleague 
is desirous of pressing this joint resolution now. 
If there be need of it, | will give way with this 
bill, and let it go over until to-morrow. 

The VICE PRESIDENT. Does the Senator 
from Ohio yield the floor? 

Mr. SHERMAN. The Senator from Massa- 
chusetts has charge of the bill, and if he desires 
to lay it aside | have no objection. It has been 
before the Senate three times, but I shall not in- 
terfere with his management of the bill. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachusetts 
{Mr. Sumner] to postpone the further consider- 
ation of the bill in order to proceed to the con- 
sideration of the joint resolution indicated by him. 

The motion was agreed to. : 


NAVAL FORCES ON THE LAKES. 


The Senate, as in Committee of the Whole, ac- 
cordingly proceeded to consider the joint resolu- 
tion (H. R. No. 91) in relation to the treaty of 
1817. As the resolution was passed by the House 
of Representatives, it recited that be treaty of 
1817, as to the naval force upon the lakes, was 
designed as a temporary arrangement only, and, 
although equal and just at the ime it was made, 
has become greatly unequal through the construc- 
tion by Great Britain of sundry ship canals; that 
the vast interests of commerce upon the north- 
western lakes, and the security of cities and towns 
situated on their American borders, manifestly 
require the establishment of one or more navy- 
yards wherein ships may be fitted and prepared 
for naval warfare; and that the United States 
Government, unlike that of Great Britain, is des- 
titute of ship canals for the transmission of gun- 
boats from he Atlantic ocean to the western lakes, 
and therefore proposed to direct the President of 
the United States to give notice to the Govern- 
ment of Great Britain that it is the wish and in- 
tention of the Government of the United States to 
terminate the arrangement of 1817, in respect to 
the naval force upon the lakes, at the end of six 
months from and after the giving of the notice, 

The Committee on Foreign Relations reported 
an amendment, to strike out ali of the preamble 
and resolution, and to insert as a substitute the 
following: 

Whereas the United States of the one part end the Uni- 





| 


Bil 





| ted Kingdom of Great Britain and Ireland of the other part, 


| 


| 
| 


by a treaty bearing date April, 1817, have regulated the 
naval force upon the lakes, and it was further provided that 
if either party should hereafter be desirous of annulling 
this stipulation, and should give notice to that effect to the 
other party, it shall cease to be binding after the expiration 
of six months from the date of such notice 3’? and whereas 
the peace of our frontier is now endangered by hostile ex- 
peditions against the commerce of the lakes, and by other 
acts of lawless persons, which the naval force of the two 
countries, allowed by the existing treaty, may be insufli- 
cientto prevent; aad whereas, further, the President of the 
United States has proceeded to give the notice required for 
the termination of the treaty by a communication whieh 
wok effect on the 23d November, 1864: Therefore, 

Be it resolved bythe Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the notice given by the President of the United States to the 
Government of Great Britain and Ireland to terminate the 
treaty of 1817, regulating the naval force upon the lakes, is 
hereby adopted and ratified as if the same had been author- 
ized by Congress. 

The amendment was agreed to, 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. , 

Mr. DAVIS. Mr. President, 1 do not concur 
in this resolution as it is reported, and I will 
merely state my objection to it. I am in favor 
of notice being given for the termination of that 
treaty or arrangement to which the resolution 
refers. My objection to the resolution is simply 
this: I hold that the notice to terminate the treaty 
or the arrangement can be given only by the Con- 
gress of the United States; that the Executive 
has no power rightfully to give the notice; the 
Executive has given the notice, and the action 
which the committee recommends for the ado 
tion of the Senate is that we shall adopt and rasity 
the action of the President and give validity to 
the notice from the time the President directed it 
to be given. I object to that proceeding for the 
reason thatitisa function of the legislative branch 
of the Government to give that notice. The 
President has no more power to give the notice 
than has the judiciary. The President has in- 
terfered with the legislative power of the Govern- 
ment, and in "a judgment it is an interference 
which ought to be condemned, instead of being 
approved by adopting it. 

tmay be said that the British Government can- 
not take any exception to the regularity of the no- 
tice, but that it is a matter between our own Gev- 
ernment and people. I do not admit that position 
to be altogether sound and true. For myself | 
utterly controvert the position that an unauthor- 
ized act performed by the Executive can be 
adopted and receive validity by its being ratified 
by an act of Congress, 1 will illustrate my po- 
sition by an example: Congress has power to 
declare war. The President might assume to him- 
self the power to declare war; and the time ma 
come when Presidents of the United States wi 
assume that power. Suppose a President of the 
United States should take upon himself to dvclare 
war against Great Britain, or any other Power 
with whom we areat peace, would an act of Con- 
gress, adopting and ratifying his declaration of 
war, make that declaration of his valid and bind- 
ing? There is a clause in most of the treaties be- 
tween the United States and foreign Governments 
that in the event of a declaration of war on the 
part of the United States against that Govern- 
ment the citizens or subjects of that Government 
who are domiciled here shall have six months 
within which to remove their property from the 
United States. Suppose the President of the Uni- 
ted States should loa war against England, 
and the property of the subjects of England within 
the United States at the expiration of eix months 
from the declaration of war by the President 
should be seized and confiscated by our authori- 
ties, the question would then come up whether 
the. right of the subject of England to remove his 
property from the United States did not date from 
the declaration of war by Congress, the regular 
war-making power. Would the liability of the 
subject of England to have his property forfeited 
take effect from the declaration of war by the Pres- 
ident, or would the act of ratification and adop- 
tion of the President’s declaration of war by Con- 
gress give the effect to the President’s declaration 
to authorize the confiscation of the property of 
the subject of Great Britain from the date of the 
declaration of war by the President? I say it 
wouid not. 

Although the Government of England and the 
courts of land could not take cognizance of 
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that irregularity in the declaration of war, still the 
subject of England might make the question, and 
have the advantage of it in our courts; and if a 
case was to arise in the courts of the United 
States in which asubjectof England should make 
that question, | entertain no doubt whateverthat 
the courts of the Unite d States would decide that 
the presidential declaration of war had no effect, 
and that there was no regular and valid declara- 
tion of war until war was declared by Congress, 
and that the subject of England had the full six 
months from the time of the declaration of war 


by Congress within which to remove his property | 


from the United States, and it would not be sub- 
ject to confiscation until the fullexpiration of six 


months from the time of the declaration of war | 


by Congress. 

That is one objection I have to the resolution 
in the form in which itis reported. Another is 
that it is a mischievous precedent. Itis a prece- 
dent the effect of which is to sanctionand to give 
authority to an unauthorized act by the Presi- 
dent. It is to give validity toan act which, with- 
out the ratificauon of Congress, would have n> 
validity at all, 


ation by one department of the Government upon 
the constitutional authority of another. [tis in 
that sense an eminently mischievous and wrong 
precedent, and therefore also [| oppose it. 


It may be said that unless we do what is now | 


proposed we shall lose the time that has elapsed 
between the notice, as it has been directed to be 
given by the President, and the present time. ‘That 
is a consideration of no importance whatever. 
The effect of this resolution is to terminate a 
treaty. ‘That treaty has existed between the two 
countries since 1817. ‘There is no particular haste 
for bringing that treaty to an irregular and unau- 
thorized terminatjon by the act of the President. 
There is no reason for it,in my judgment. I be- 
lieve that the interests of the country would not 
suffer by the delay between the tim® when the 
notice was given by direction of the Executive 
and the time when it should be,as itought to be, 
reguiarly communicated by the action of Con- 
gress. I have no ideathat there is an interest of 
the country that would suffer; but even if the fact 


was otherwise, the amount of good that would 


result to the country from gaining this short time 
would be altogether inconsiderable, and inade- 
quate, in my judgment, to compensate for the 
establishment of any such vicious precedent. 

I did not rise, sir, to make any elaborate argu- 
ment in relation to this matter, but simply to state 
the grounds upon which I object to the form of 
the resolution. lam in favor of the notice being 
given, but I insist that it ought to be given so as 
to propose to have effect, as it can legally and con- 
stitutionally and rightfully have effect, only from 
the time that it is given in obedience to the joint 
resolution passed by Congress. 

Mr.SUMNER. Mr. President, the difference 
between the Senator from Kentucky and the com- 
mittee, it would seem, is rather one of form than 
of substance. The Senator is in favor of giving 
the notice, but he criticises the way in which it 
has been dohe. Now, that the Senate may un- 
derstand the way in which it has been done, and 
be sey pee to approach the precise question in 
issue, | ask permission to read from a document 
which [ have in my hand the actual terms of the 
notice already given. I have in my hand acopy 
of a dispatch addressed by our minister in Lon- 
don to Earl Russell, bearing date the 23d of No- 
vember, 1864, drawn up in pursuance of instruc- 
tions from the Department of State. In this 
dispatch there is a minute statement of the griev- 
ances and the outrages which had recently oc- 
curred on our northern frontier, setting forth at 

reat length especially that outrage to which the 
Senator from Ohio {Mr. Suerman] called our 
attention the other day, on Lake Erie. After 
proceeding with these details, this communication 
goes on as follows: 

‘It must be obvious to your lordship that at the time of 
the adoption of the arrangement between the two Gov- 
ernments in April, 1817, which limited their naval forces 
on the lakes, a condition of things like the present could 
scarcely have been anticipated. ‘The purpose clearly was 
to prevent either party from keeping up a force which might 
endanger the other, thus entailing upon both the necessity 
of maintaining a more or less burdensome armament. It 
certainly did not contemplate the possible intervention of 


a third {ll disposed to both, which should malignantly 
avail itself of the known provisions of the compact for the 


ae 
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purpose of working certain mischief to that which it hated 
the most, and possible injury even to the other, by provok- 
ing strife between thetwo. Neither could it have foreseen 
the precise position in which her Majesty’s Government 
has been placed by recognizing as belligerents persons ca- 
pable of abusing the privileges conceded by that measure 
to the Inost malicious purposes. In view of these extraor- 
dinary events, against the recurrence of which on the Ca- 
nadian side, no provision adequate to meet the immediate 
exigency seems to have been made on the part of her Ma 
jesty’s Government, it would seem to be the imperative duty 
of the United States to provide at once some stringent 
micasures. tnroads by marauding ruffians upon the popu- 
lation of the United States on that border cannot be tol- 
erated, 

‘Among the papers which [ have the honor to lay before 


| you, I beg in this connection to call to your notice a letter 
| of the Secretary of the Treasury, directing the outfit of two 


It is to sanction and to give not | 
only acquiescence but approval toanact of usurp- 











steam propellers, one upon Lake Erie and the other upon 
Lake Ontario, with the object of checking, and if possible 
suppressing, depredations on the tradegpr attacks upon the 
population connected with those waters. 

‘In consequence, however, of the later outrage perpe- 
trated at St. Albans, I ain directed to say that the preced- 
ing measures are not deemed by any means adequate to 
answer the desired purpose. The proceedings taken to- 
gether are regarded as deserving of further and prompt ac- 
tion on the part of her Majesty’s Government, in order to 
avert the dangers of ultimate conflict upon the Canadian 


borders. 








‘It gives me greatsatisfaction to be able toacknowledge | 


to your lordship that the Canadian executive authority has 
thus far cojperated with my Government in faithful and 
diligent efforts to bring these disturbers of the public peace 
to due account. It is a matter of certainty, though not 
perhaps susceptible of judicial proof, that all movements 
of this character are set on foot by a notorious person 
named Jacob Thompson, who, with other disloyal citizens 
of the United States, is temporarily domiciled in Canada, 
and turnished with funds by his coadjutors at home for 
these iniquitous operations through the banking institu 
tions of that province. Itis impossible not to feel their 
presence and their activity in that region to be a constant 
threat againstthe safety ot the people occupying the entire 
long line of the border. I am,theretore, with great regret, 
instructed to give this formal notice to your lordship, that 
in conformity with the treaty reservation of the right, at 
the expiration of six months from the date of this note the 
United States will deem themselves at liberty to increase 
the naval armament upon the lakes, if, in their judgment, 


| the condition of affairs in that quarter shall then require it. 


“In taking this step | am desired to assure your lordship 
thal itis resorted to only as an indispensable measure to 
the national defense, and so far from being in a spirit of 


| hostility that it springs froma wish no less earnest than 


heretotore to preserve the most friendly relations with 
Great Britain. 1 take pleasure in adding that it is the fixed 
purpose ot my Government in every case to directits ener- 
gies to the prevention of all attempts to invade the British 
territory, whether by way of retaliation or otherwise.” 


This note, I have already said, bears date No- 


vember 23, and on it is minuted as follows: | 
‘* Delivered at the Foreign Office at fifteen min- | 


utes past six o’clock, p.m.’’? The Senate will 


therefore observe that it is from that date that the 


notice given by this communication may be said | 


to take effect; but here the question is presented 
which has been raised by the Senator from Ken- 


tucky as to the validity of a notice given by the | 


President under such circumstances and in such 
a way. 
of the committee, and after careful consideration 
of it they came to the conclusion which is em- 


bodied in the resolution now under consideration. | 


In their opinion, a treaty may be regarded as to 
a certain extent a part of the law of the land, to 
be repealed or set aside only as other law is re- 
pealed or set aside: that is, by act of Congress. | 
might illustrate this conclusion by various au- 
thorities, judicial and legislative. I content my- 
self with simply reading the words of Mr. Justice 
Story in his Commentaries on the Constitution of 
the United States. Speaking of treaties, he says: 

‘Tt is, therefore, indispensable that they should have the 
obligation and force of a law, that they may be executed 


by the judicial power and be obeyed like otherlaws. ‘This 
will not prevent them from being canceled or abrogated 


by the nation upon grave and suitable occasions; for it will 
not be disputed that they are subject to the legislative | 


power, and may be repealed, like other laws, at its pleas- 


ure.’’—Story’s Commentaries on the Constitution, sec. 1838. | 


I will quote also the words of Mr. Justice Ire- 
dell in giving the opinion of the Supreme Court 
of the United States in the case of Ware vs. Hyl- 
ton, 3 Dallas’s Reports, page 260: 


‘ft is a part of the law of nations that ifa treaty be vio- | 


lated by one party, it is at the option of the other party, if 
innocent, to declare in consequence of the breach that the 
treaty is void. [fCongress, therefore, who I conceive alone 
have such authority under our Government, shall make 
such a declaration in any case like the present, I shall 
deem it my duty to regard the treaty as void.”? , 
lassume, therefore, that the intervention of Con- 
gress is necessary to the termination of this treaty, 
and the President has already, to the extent of 
his power, interfered to give the notice which it 
is now proposed that Congress shall give, which, 


| indeed, the other House, during the last session, 


That question has occupied the attention | 








| 
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7 undertook to give so far as one branch 
of the egislature could act. But the Senator from 
Kentucky tells us that the original defect in the 
notice as given by the President is of such achar- 
acter that it cannot be cured, if | may so express 
myself, by any subsequent ratification, and he 
proceeds to present what he will excuse me if [ 
call rather imaginary cases—cases which | think 
could hardly occur, and which are widely differ- 
ent from the case now under consideration. I will 
not undertake to express any opinion on the cases 
which he does present; as for instance, if the 
President, during the recess of Congress, should 
undertake to involve the country in war. Let 
that case take care of itself when it arises for judg- 
ment. The case now before us is more simple, 
and is one with regard to which there are no private 
rights or interests. It is simply a question of a 
domestic character as between Congress and the 
President of the United States. He has given the 
notice. As regards the Government of Great 
Britain, that notice, I cannot doubt, is perfectly 
valid. That Government will never call it in 


| question. It is for our own security, and for the 
| conformity of our precedents with just principles, 
| that we now propose by a formal act of Congress 





| the sovereign has prohibited it. 


to throw over this act of the President the shield 
of congressional sanction, and the question is, 
can that be done? Can Congress, by an act of 
ratification, impart to the original notice given by 
the President that power and character which, 
without subsequent ratification, it would not have? 
On that point | content myself with reading the 
authoritative words of the Supreme Court of the 
United States in the decisions known as the Prize 
Cases, 2 Black’s Reports, page 671. There the 
court express themselves as follows: 


* Without admitting thatsuch an act was necessary un- 
der the circuinstances, it is plain thatif the President had 
in any manner assuined powers which it was necessary 
should have the authority or sanction of Congress, that on 
the well-known principle of law, ‘ omnis ratihabitio retro- 
trahitur et mandato equiparatur,’ this ratification has oper- 
ated to perfectly cure the defect. In the case of Brown 
vs. United States, (8 Cranch, 131, 132, 133,) Mr. Justice 
Story treats of this subject, and cites numerous authorities 
to which we may refer to prove this position, and con- 


| cludes, ‘[ am pertecily satisfied that no subject can com- 


mence hostilities or capture property of an enemy, when 
But suppose he did, I 
would ask if the sovereign may not ratify his proceed- 
ings, and thus, by a retroactive operation, give validity to 
them ??”? 

All that is proposed on the present occasion is 
that Congress shall ratify the notice already given 
to the British Government, and by a retroactive 
operation give validity to it. 

Mr. DAVIS. Mr. President, a treaty was 
made between the United States and Great Britain 
in relation to the armaments to be kept up on the 
lakes that form a boundary between the British 
possessions and the United States. There isa 
provision in that treaty that either party may term- 
inate it by giving the other party six months’ 
notice. My own opinion is that the altered con- 
dition of Canada, resulting from the construction 
of her ship-canals, has rendered it expedient and 
proper for years past that the United States should 
terminate that treaty, and | have always been 
ready since | have been a member of this body to 
vote foritstermination. The hondrable chairman 
of the Committee on Foreign Relations is not more 
in favor of taking that step than | am myself. 
The only question between him and the commit- 
tee and myself is as to the regularity of the pro- 
ceeding that is recommended by the committee 
for terminating the treaty. 

This is not a treaty between the President of 
the United Statesand Great Britain. Itisatreaty 
between the United States and Great Britain. One 
of the stipulations of the treaty is that either party 
to it may terminate it. Who, then,are the parties 
that are authorized to terminate it?) Who are the 
parties that are competent respectively to give 
notice to terminate the treaty? They are Great 
Britain on the one side, and not the President of 
the United States, but the United States itself, on 
the other side. The committee are unanimously 
of opinion that the act of the President in giving 
notice to terminate the treaty is an act without 
any authority, and until it is ratified and confirmed 
by the action of Congress, as every gentleman 
acknowledges, it has no effect or operation what- 
ever. 

By an express provision of the Constitution 
treaties are made the supreme law of the land. 
Treaties may be unmade, and they are unmade in 
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: | 
our Government by the action of Congress upon | 


two principles: first, because Congress has power 


to declare war; and second, because a treaty being | 


in the nature of and having the effect of a law 
can only be repealed orabrogated by the law-mak- 
ing power. 
clusively that it is indispensably incumbent and 
necessary, in order to secure the termination of 
this treaty, that it shall be terminated not by the 
action of the President, but by the action of Con- 
gress. 


Mr. CLARK. TheSenator will pardon me for || 
Do Lunderstand | 


interrupting him for a moment. 
him to take the ground that we cannot so ratify 
the act of the President as to give validity to it 
from this time? 

Mr. DAVIS. Lamcoming to thatina moment. 
That is the conclusion whichI reach. I assume, 
as seems to be generally conceded, that the action 
of Congress is necessary to give the notice, and 
thus to terminate the treaty. On that proposition 
there is no dissent of opinion, as f understand. 
Now the question is, as the President has irreg- 
ularly, and without any effect in the act proprio 
vigore, given the notice, is it competent for Con- 
gress to ratify that act and adopt the notice and 
give it effect from the time the notice was given? 
I assume two positions in relation to that ques- 
tion. The first is that, in my judgment, accord- 
ing to the principle and the theory of our Govern- 
ment, it is not competent for Congress to ratify a 
void and unauthorized act by the President so as 
to give it vitality, effect, and operation from the 
time that act was performed. In the next place, 
I say that if it was competent for Congress to give 
by its ratification this effect to the act, it would 
be inexpedient and in the highest degree impolitic 
to attempt to give it any such effect. 

In my judgment a great mistake in relation to 
the construction of our Constitution and of the 

owers created by it results from the continual 
Eablet of our functionaries, officers, and people, 
of drawing analogies between our Government 


and other Governments, when, according to my | 


position, there is no suchanalogy. Thereis but 
one law of our Government, and that is the Con- 
stitution of the United States. Whenever the 
powers of our Government are to be ascertained 
on any controverted question, how is it to be set- 
tled? In my judgment it is to be settled by a re- 
sort to, and a correct understanding of, the Con- 
stitution, not by drawing analogies from other 
Governments. 

Our Constitution establishes the principle that 
the powers of Government are divided into de- 
partments; the legislative are assigned to Con- 
gress, the executive to the President, and the ju- 
dicial to the courts. Let me ask the honorable 
Senator from Massachusetts, the chairman of the 


Committee on Foreign Relations, this question: | 


suppose the President of the United States was to 
assume a judicial power, and was to render a 


judgment that appertained, according to the prin- 
ciples of our Constitution, to the judiciary alone, | 


could the judiciary afterward, after he had ren- 
dered his judgment, and had endeavored to give 


it effect and validity, ratify the judgment of the | 


President, afd by that ratification give the same 
effect and consequences to that judgment from the 
time it was rendered by the President which it 
would have had if it had been rendered in the 
first instance by the judiciary itself? He would 
answer no. I think that it is just as competent 
for the judiciary to recognize and to give a valid- 
ity and sanction to a judgment which ought to 
have been rendered by the courts, but which in 
fact had been rendered by the President, as it is 
for Congress to give effect toa legislative act that 
has been attempted to be performed by the Pres- 
ident, and which Congress could alone perform 
validly and effectively according to our Constitu- 
tion. 

The principle contended for by the honorable 
Senator would break down the separation of pow- 
ers among the departments of Government; it 
would intermingle the executive and legislative 
powers, and it could as validly and logically in- 
termingle the judicial and executive powers. My 
position is, that the President has no right to 
exercise any judicial or legislative powers; and 
though he may assume to exercise the one or the 
other, the sanction of the department of the Gov- 
ernment to which they properly and constitution- 
ally appertain to his exercise of such powers can- 
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not give it the least effect whatever. 


But if I am | 


| mistaken in that general principle, and I do not | 


These two principles establish con- || 


believe | am mistaken in it, according to a correct 
interpretation.of the powers of Government, still, 
on the question of expediency, | hold that where 
one department of the Government sets the ex- 


| ample of trenching upon the powers of another 
| department of the Government, and does an act 


which it has no power to do, and which, if it at- 


| tempts to do, has no legal effect whatever, the 





| that particular suit. 


department to which a pertains the rightand the 


| prerogative to do the thing, even by sanctioning 


the unauthorized usurpation of power by the other 
department of the Government, has no effect to 
give any validity to the unauthorized act of the 
department that usurps the power. 

The honorable Senator has read from the de- 
cision in the prizecases. ‘There wasa variety of 
opinions in relation to the correctness of that de- 


cision; but it is the highest adjudication that can | 


take place in our country, and all have to submit 


to it; but that adjudication establishes a principle | 


only in analogy to such cases as were decided in 
In relation to this question 
it established no principle whatever; in relation to 


this question that decision is coram non judice; and 


if this question could come up in a case of meum 
and ftwum, in which private rights would be in- 
volved, | have no doubt that the Supreme Court 


case on which the honorable Senator relies applies 
only to the strict line of cases like it. 

But, sir, waiving that question, and conceding 
that Congress may approve of this void act of the 


| President, this unauthorized act of the President, 
| this act of the President that has no effect what- 


| itself would take and hold the position that the || 
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executive act which without that ratification might 
otherwise have been invalid. But | do not-con- 
tent myself with referring to that single decision, 
recent and autheritative as it is; E call attention 
also to that earlier decision which is referred to 
in the prize cases, the case of Brown vs. The 
United States, in 8 Cranch, which is well known 
to all lawyers to have been one of the best rea- 


| soned judgments that can be found in our books, 


and in that case you will find the same power 


attributed to Congress. 

I say, therefore, on grounds of reason and on 
grounds of authority, that | am not permitted to 
doubt that Congress may exercise this power. 

Mr. JOHNSON. Mr. President, the commit- 


| tee I believe were unanimous in thinking thatthe 


treaty of 1817 should be terminated. The only 
doubt which existed in the minds of the commit- 
tee was whether the preparatory step had been 
properly taken which was taken by the President 
on the 23d of last November in giving the notice for 
the termination of the treaty. Some of the mem- 


| bers of the committee were under the impression, 


and perhaps in that opinion the honorable chair- 
man concurred, that the President had no author- 
ity to give that notice. The honorable member 
from Kentucky, who thought that there was no 
authority on the part of the President to give the 
notice, supposed that we could not ratify the no- 
tice given by him soas to make it effective as from 
the day on which the notice was given, 

There were two questions, therefore, before us, 
and there are now two questions before the Sen- 


| ate, although, so far as the resolution is concerned, 


ever until it isratified and confirmed by Congress, || 


the question then arises, is it not in the highest 
degree inexpedientand vicious, and may it not be 


| eminently vicious in the future that it should thus 


ratify his act?) Why, sir, what is the effect of a 
bad precedent? Whatisthe limit tothe mischiev- 
ous consequences of a bad precedent? 


What is | 


to be the effect and what is to terminate the mis- | 


chief of power being usurped by one department of | 


our Government that properly pertains to another? 
It takes the future with all its events, all the varie- 
ties of questions that may come up involving the 
power that has been irregularly and unauthoriz- 


| edly exercised by the President, and to which 


we are now seeking to give effect; it takes the | 


indefinite future to measure the mischievous con- 
sequences of such aprecedent. ‘There is but one 


safe rule, and that rule is not to give suct a pre- | 


cedent any countenance, not to give it any sanc- 
tion, not to encourage a disposition and tendency 


| upon the part of one branch of the Government to 
| trench on the powers of another by that other de- 


partment attempting to sustain and to sanction, 
or to give validity to this usurped power and the 
act that has been attempted to be performed under 
the usurped power. 

I had not intended to say many words on this 
subject. I rose simply to state my dissent from 
the resolution recommended by the committee 


and the grounds upon which I made that dissent. | 


Mr. SUMNER. Mr. President, if this were 


a question of private rights, if, according to the 


| language of the Senator from Kentucky, there was 
| any question of meum and tuum, there would be a 


certain force, perhaps, in his argument; but there | 
are no private rights involved, there are no pri- | 


vate individuals who can be affected one way or 
the other by this proposed ratification of the notice 
already given. I therefore put out of view that 
class of suggestions. It is, then, simply a ques- 
tion of general power on the part of Congress 





itis important only to pass upon one of them. 
The first is whether the President had not the 
ower to give the notice without any antecedent 
legislation on the part of Congress. I am not 
prepared to say now—and I have not examined 
it, because it was immaterial, as I have just sug- 
gested, to the consideration of the resolution itself 
—whether he has notthe power. Weknow that 
under the Constitution of the United States, the 
only organ between the United States and foreign 
Governments is the Executive. They have noth- 
ing to do with the Congress of the United States 
or with the judiciary of the United States. The 
whole foreign relations of the country, as far as 
they are to be carried on by negotiation or inany 
other way,are to be conducted by the President. 
Foreign nations, therefore, have a right to sup- 
pose that what he does in behalf of the United 
States he does under some proper authority. [ 
have not had time, or at least I have not thought 
it necessary, asl have just stated, to examine into 
that question; but my recollection is that the proc- 
lamation of neutrality which was issued by Gen- 
eral Washington during the war between England 
and France was justified by Mr. Hamilton in his 
celebrated letters signed ‘* Pacificus,’’ upon the 
ground that that wasa purely executiveact. And 
he reasoned with the clearness which distinguished 
all his productions; he reasoned with very great 
power to show that the President himself, because 
he was the organ as between the United States 
and foreign nations, had the power to issue that 
proclamation of neutrality, he esteeming the issu- 
ing of a proclamation of that description as an 
executive act, and reasoning from the provisions 
of the Constitution that every act whet is not by 
the terms of the Constitution declared to be legis- 
lative or judicial is in its nature executive, and to 
be performed on the part of the Executive. 

But, as I have said, itis unnecessary to inquire 


| whether that notice of itself, because of the power 
| of the President to bind us absolutely by the giv- 


| ing of that notice, answered that 


when the exercise of it involves no question of || 


private rights. 

I conclude that Congress has this power, and 
I put my conclusion on two distinct grounds. 
The first ground is the reason of the case, its 


common sense; for without this power on the | 


part of Congress I can imagine that sometimes 


great difficulties or embarrassments might ensue || 
I say that | 


in the administration of Government. 


the power must exist in Congress of ratifyigg, | 


if it sees fit, certain executive acts. The second 


round on which I put it is the ground of author- | 


ity; that the Supreme Court of the United States, 
after careful consideration in recent cases which 
the whole country knows had the amplest atten- 


tion and were most fully argued, has affirmed the | 


power on the part of Congress of ratifying an 





, urpose or not, 
I suppose it to be very clear that England, on the 


| 23d of November, when the notice was given by 


the President, had a right to assume that the Pres- 
ident had the power to give that notice. She 
would have no right to tell the President, ** You 
are acting without authority; you are warring 
against the provisions of your own Constitution; 
you are transcending your own limited power; 
we appeal, therefore, from your decision to Con- 
gress, and we shall pay no regard to the notice 
until Congress shall act.’? Iam sure England 
never contemplated that she was authorized to 
make an objection of that description, and I pre- 
sume that the United States would not be alto- 
gether pleased if England had made such an 
answer to the President’s notice of the 23d of 


|| November. 
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Mr SUMNER, Will the Senator allow me to 
interrupt him there? I understand that, in point 
of fact, Earl Russe ll took notice of the action in 
a formal communication a 
ment, which has been received within afew days 


ddressed to the Depart- 


and recognized the validity ¢ f the notice, and, if 
I may so express my elf, received itin good part. 

Mr. JOUNSON. I was just about to refer to 
that. 


Mr. SUMNER. I beg the Senator’s pardon, 

Mr. JOHNSON. I have said, Mr. President, 
that the English Government would have no 
right, as | think,it would have been discourteous 


in the extreme, it would have been offensive to the 


United States, to have told the President, when 
uw received the President’s notice of the 23d of 
November, that he was acting without authority; 
and, instead of pursuing that discourteous course, 


as the chairman has informed the Senate, the 
proper organ of the British Government re pia a 
—and | was very glad to see that the reply was 
couched in the terms in which it was written—in 
ve ry courtecus terms; said in substances 


was nothing in the notice of an offer 


that there 
sive charac- 
ter; he recognized the authority of the United 
States to put an end to the treaty, and looked upon 
it rather as a friendly than as a hostile act 
that is now of record. 

Then how do we stand? The President, the 
only organ between ourselves and 
assumed the right give the notice, and has 
given it. The English Government has accepted 
the notice as properly given. The English Gov- 
ernment might at the very tme that notice was 


> and 


England, has 


to 


given, or the day after, or at any day between 
that day and the present, hav 
clusion that, looking to the interest 
ernment, it Was Lmportant to them that the treaty 
should be terminated, and might have abstained 
from giving the notice which they were authorized 
to give, that the treaty was to terminate at the end 
of six months, upon the assumption that the no- 
tice was in fact given by the United States, and 
that it was therefore unnecessary to give a dupli- 
cute notice, because the notice given by the Uni- 
ted States and accepted by England was precisely 
as effective as a notice riven by England and ac- 
cepted by the United States. 
six months from the 23d of November England 
may say to us—and | speak it with all deference 
to my friend from Kentucky, or any 
ber of the Senate who may entertain the same 
opinion that he does—** The treaty is at an end, 
and we will increase our force upon the lakes.”’ 
Could the United States then say, ** You shall do 
no such thing; the treaty is not at an end; the 
treaty is Bull just as effective as it was in 13817, 
when it was first negotiated, or as it would have 
remained effective if no notice had been given at 
all?’’ I submit, not. 

Then if England would have aright at the term- 
mation of six months from the 23d of Novem- 
ber to consider the treaty as abrogated, it would 
seem necessarily to follow that we have a right 
to consider the treaty as abrogated al the termi- 
nation of six months from the 23d of November. 
What do we proposetodo? There existing some 
doubt, as between the President and ourselves— 
not as between the Presidentand foreign Govern- 
ments—whether the President had a right, with- 
out our antecedentauthority, tovive the notice on 
the 23d of November, he having, however, given 
itand bound the United States to England that 
we will consider the treaty as terminated at the 
expiration of six months trom that date,’and that 
England may consider the treaty as terminated at 


other mem- | 


e come to the con- | 
of that Gove | 


THE CONGRESSIONAL 


lland, fe 


| Congress by an act should attempt to ratify his 


|} within which to withdraw their property. 
hen atthe end of | 


the expiration of the same period, we say, as be- 


tween him and ourselves, ** You have represented 
us perhaps beyond the limit of your authority, 
but you have bound us; we feel that we ought 


to be bound; now we want to indemnify you; | 


we want to show that you have done nothing of 
which we complain; we want the treaty put an 
end to; England hasa right to consider itas term- 
inated because of that notice, and we want to 
say as between ourselves and you that although 
you may have gone beyond the very letter of 
your authority, you have. only done that which 
we desire to be considered as legally done, and 
we will ratify i.’” 

W hat difference is there between a case of that 
description and ey other case of principal and 
agent? ‘The President is the agent of the United 


| 
j 
} 
| 
| 
i 
| 
| 
| 
| 


} 


' United States now? 


; 
ity of the United States. If my friend from Ken- | 
tucky and those who think with him are right, 
he is only authorized as the agent of the United 
States in relation to this tre aty lo give the notice 
after Congress shall have authorized or directed 
him to give it. But he has given it before. Can- 
not we confirm what he has done before? If we 
would have authorized him to do itat the time that 
he did it, cannot we say ** We will have the bene- 
fitof his act, although it might not have been 
binding upon us as between himand ourselves?’’ 
Why not? How is it as between individuals, 
agents and princip us? A man goes into the world 
under the authori y of a limited power of attor- 
ney; he transcends it; his principal knows it; his 


principal acquiesces in it; his principal expressly 
ratfi tr is not that subsequent ratification equal 
to original and antecedent authority ? Certainly; 
ind ail that the Supreme Court of the United 
States decided in the case, in 8 Cranch, which has 

en cited, and what the majority of the Court in 


the prize cases have said was correctly decided, 


to which the honorable member from Massachu- 
setts has referred, is this: that whatever is done 
by an agent may be ratified by his principal after- 


ward, so as to make it just as effective an act of 
agency as if it had been authorized in advance. | 
What was th 
Mr. DAVIS. Will the honorable Senator per- | 
mit me to ask him a question? 
Mr. JOHNSON. 
Mr. DAVIS. Suppose the President was to 
proclaim war against a foreign country—Eng- | 
‘or instance—and three months afterward | 


it case? 


declaration of war by proclamation, would the 
recognition of the war by Congress make it ef- | 
fective from the time that the President had pro- | 
clurmed it? 
Mr. JOHNSON. I say yes, and that is pre- 
cisely what the Supreme Court have decided. 
Mr. DAVIS. Let me ask this further ques- 
tion. Under a treaty between the two countries, 
in case of a declaration of war, the subjects of 
England and the citizens of the United States, in 
the two countries respectively, have six months | 
Sup- 
pose that within the six months after the procla- | 
mation of war by the President, but before the 
ation of six months after the ratification of 


expil 


the war by Congress, there was a confiscation of 
the property of Knglish subjects in this countr 


, 
would that confiscation of property be valid 3 
W ould not the subject of England have the right 
to claim his property upon the ground that there 
had been no valid declaration of war? 

Mr. JOHNSON. That does not alter the case 
atall, Wh lt is a prasecution of some 
supposed right by force; that is all. Whatis the 
character of the conflict that is going on in the 
it is too late to question that 
at made itwar? Not any decla- 
Congress; for Congress took no 


tis war? 


wis wars wi 
ration of war by 


| action in relation to it until the 13th of July, 1861. 


| Everything antecedent to that ime was done by 


| the recognition of a state of war by Congress, or 


States. He is the agent of the legislative author- |! 


the Executive; and yet the Supreme Court have 
unanimously decided that long before the passage 
of the act of July 13, 1861, a state of war existed 
which gave to each of the parties, the confederate 
States and the United States, every belligerent 
right. 

Mr. DAVIS. I will ask the Senator, with his 
nermission, if he maintains that the decision of 
the Supreme Court referred to by the honorable 


Certainly. \| 


GLOBE. 





January 18, 


the dissenting opinion given in behalf of the dis- 


| senting judges by Mr. Justice Nelson, he will find 
| that it Was upon the very ground that it would 


involve all the rights of war that he dissented; 
but he admitted, and all the Court admitted, that 
after the act of July 13, 1861, was passed, every 
belligerent right, every right of war, and all the 
incidental rights growing out of a state of war 


| existed. 


My honorable friend will not forget the Mexi- 
can war. How did that war exist until May, 
1846? How was it brought about? We said, 
and Congress said by passing the act of May, 
1846, that Mexico had made war upon us, and 
that the Bresident had the right, or his military 
officers had a right, to accept the war, to fight the 
battles upon the Rio Grande. 

Mr. FOSTER. ‘ War existed by the act of 
Mexico.’’ 

Mr. JOHNSON. I know; and when we passed 
the act of May, 1846, the preamble of that act 
stated that war existed by the act of Mexico, not 
by any declaration of war by Congress; and no- 
body doubted that after Congress passed thatact, 
or independent of the passage of that act, a state 
of war existed which made the people of the Uni- 
ted States the enemies of the people of Mexico. 


| That is all that we have done in relation to this 





war, 

But, sir, that is not exactly this case. There 
is NO question as to who shall declare war grow- 
ing out of the proposition upon yourtable. The 
question is, whether we have not the right to rat- 
ify an act done by our agent, the President, as- 
suming for the sake of the argument, (and the 
necessity of the ratification does assume it,) that 
as between him and us he stands in need of a 
ratification. He has offended against us, not as 
against England. England has a right to con- 
sider us as bound by his act, and to call us toan 
account hereafter if we refuse to abide by hisact. 

Mr. DAVIS. Will the honorable Senator per- 
mit me to ask him a question? 

Mr. JOHNSON. Certainly. 

Mr. DAVIS. I assume, and a great many gen- 
tlemen do with me, that the President has per- 
formed a great many unauthorized and illegal acts 
for which he is responsible in our courts of jus- 
tice to the persons injured. Does the honorable 
Senator contend that the passage of an act by 
Congress ratifying all those acts of the President, 
indemnifying him, and attempting to save him 
harmless and irresponsible for those acts, would 


| have the effect of making those acts valid and 


legal? 
‘Mr. JOHNSON. Certainly, but not in the gen- 


eral, sweeping terms the honorable member states. 


| They cannot justify the President in doing what 


neither President nor Congress together could do; 
but so far as the President has done acts which 
Congress could have authorized him in advance 
to do, then their subsequent legislation confirming 
what he has done will place such acts precisely 
upon the footing in which this particular act will 
be placed if we pass the resolution upon your table. 

Mr. DAVIS. Does the honorable Senator as- 
sume the position that private rights may be for- 
feited in that way; that the Preside may make 


| an encroachment upon private rights against law, 
i and for which he would be responsible in our 


Senator from Massachusetts decides that every || 


belligerent rightappertains to both parties before | 


even after the recognition of a state of war by | 
? Was not the effect of the decision 
simply restricted to the question of the right of | 
prize upon the ocean? 

Mr. JOHNSON. No, sir. 

Mr. DAVIS. That is my understanding of it. 

Mr. JOHNSON. The particular cases before 
the Court were cases which involved the question 
whether the prize law was applicable to the hos- | 
tilgies existing between the United States and the 
confederate States. 
minority of the Court, consisting of the Chief , 
Justice and three of the associates, to considering 
the war as existing even with reference to the 
application of the prize law was that to consider 
it as existing was incidentally to make them all | 


‘ 
Congress 


enemies; but if the honorable member will read || Uons it, 


courts, and for which he would be responsible 
even if there was an act of Congress authorizing 
him at the time to perform those acts? Does he 
assume the position that where the President does 
those acts without any authority of law, and be- 
comes a trespasser and a wrong-doer, he may be 
indemnified and rendered harmless by Congress 
afterward passing laws to ratify those acts? Do 
I understand the honorable Senator to assume 
that position ? 


Mr. JOHNSON. Ido not wish to be misun- 


| derstood; and | am sure the honorable member 


The objection taken by they) 


} 
j 
} 
| 
| 
j 
i 
| 


does not desire to misunderstand me, and still less 
to misrepresent me. 

Mr. DAVIS. Most certainly not. 

Mr. JOHNSON. What i mean tosay is this: 
that everything which the President of the United 
States could do, as Commander-in-Chief of the 
Army, being such because he is President, im the 
execution and carrying on of this war, if Con- 
gress by legislation had authorized him to doitin 
advance, he is to be considered as having properly 
done if Congress atterward by legislation sanc- 
If the honorable member will consult 


1865. 


the opinions of the Supreme Court since the war 
commenced he will find that there is hardly a judge 
upon the tribunal who has not gone to that ex- 


tent—not one. Whether a particular act was 


| 


right or not will be decided hereafter when the || 


There are some acts which the 
President may have perpetrated—I do not know 


question arises. 


tected by any legislation in the nature of indem- | 
nity which Congress may subsequently have 
adopted; but they are only such acts as Congress 
themselves could not have authorized. 

The honorable member says that the President 
has no right to create a state of war. Suppose 
England invades the United States and the Presi- 
dent meets her at the threshold, calls around him 
all the military force that he can have, and fights 
battles: will the honorable member say that the 
President had no right to do so, that all his acts 
were void; thathe has committed murder, because | 
there could be no war legitimately existing in the | 
United States, and no authority in him to carry 
on « war or to kill upon the battle-field, without | 
an antecedent act of Congress declaring that a | 
state of war existed? [ am sure he would not; 
and yet construe the Constitution by its words 
and you would suppose that a state of warcannot | 
exist as between the United States and any for- 
eign Government until Congress shall declare it. 
Those words are to be taken with a qualification. | 
War is an existing fact. Does it exist, or does 
it not exist?) England has the same right to make 
war that we have; and if England, either when 
Congress is in session or in the recess, thinks 
»yroper to commit an act of hostility asagainst the 

nited States, itis not only the President’s right, 
but his duty to meet it, and the conflict becomes 
war, not by virtue of any declaration of war on 
the part of Congress, but by virtue of the fact; 
and if my friend will read the decision of the ma- 
jority of the court in the prize cases, he will find 
that that doctrine is recognized throughout. The 
court say that they cannot shut their eyes to the 
actual condition of the country before Congress 
passed its act of the 13th of July, 1861; they can- 
not close their eyes to the fact thateightor ten or 
more States had claimed the power of going out 
of the Union, had organized a separate govern- 
ment, and were arraying within their own bor- 
ders large armies and meeting the armies of the 
United States upon the battle-field. That creates 
war, whether Congress says that war exists or 
whether Congress should say that war did not 
exist. That is what the Supreme Court have 
said. 

But it has nothing, perhaps, to do with the par- 
ticular question before the Senate now. The 
question is, whether the Executive, who is the 
sole representative of the United States as between 
the United States and foreign Governments, hav- 
ing given a notice which he had no right to give 
under the Constitution of the United States, but 
which we are willing to take advantage of, may 
not, as between him and ourselves, be set right 
by our passing this resolution which says that 
that notice is to be just as effective and operative, 
and considered as having been given under pre- 
cisely the same authority that it would have if, 
instead of passing the resolution now, we had 
passed it before the 23d of November, and author- 
ized him to give the notice. 

Mr. WILSON. When the President gave this 
notice the condition of the country was such that 
I have no doubt he felt itto be a high public duty. 
As it has been given, it is now proposed to ratify 
it, and I shall vote to ratify it; but if it were an 
originak question to-day, with the lights I have, 
1 would not vote for it. [see that this resolution 


talks about the establishment of one or more navy- 
yards on the lakes, 


Mr.SUMNER. Oh, no. 

Mr. WILSON. I beg your pardon. [I find in 
the preamble to the resolution these words: 

And whereas the vast interests of commerce upon the 
northwestern waters, and the security of cities and towns | 
situated on their American borders, manifestly require the | 
establishment of one or more navy-yards wherein ships may 
be fitted and prepared tor naval warfare. 

That is the House proposition. I expect this 
resolution to pass, and | suppose we are to have | 
a call for the establishment of several navy-yards, 
and then a large number of fortifications, and 
millions and tens of millions of dollars are to 
follow the passage of this resolution. I do not 
believe there is need of any of it. 


that there are any such—which will not be pro- | 














| consequence 8. 


| the President. 





At the time this notice was given, the condition 
of affairs on the frontiers of Canada was very bad. 


|| The condition of the country to-day, the change 
| in public sentiment there, all satisfy me that there 


is no need of any of this great expenditure nor 
this greatanxiety. Butthe Presidentof the Uni- 


| ted States has given the notice; it has been ac- 


cepted; it is thought here that we ought to ratify 
it as far as Congress is concerned; and therefore 
I shail vote for it. But, sir, 1 warn Senators 


| against what we are to have hereafter, and that is, 


a raid on the Treasury of the United States for 
vast expenditures of money along these inland 
seas. ‘lhatl do not believe is necessary. If the 
time shall come when there is to be a war between 
us and Canada, | believe our people will flock over 
the lines every where, and that all opposition there 
will be brushed away in afew hours. Believing 


that, | must confess | do not see the wisdom of | 
doing what! see is expressed in the House reso- | 


lution, and what | know is to come, that we are 
to have calls here for a large number of navy- 
yards and heavy expenditures on the inland seas 
of the country. 


Mr. SAULSBURY. 


this consideration: while we are in our ownsdo- 


| mestic difficulties, ldo not intend to give any vote 


in this | 


eign 


sody which may be misconstrued by for- 
nations. I am one of those who believe 


. . . | 
that foreign nations have treated us in our present | 


troubles with great consideration; that they have 


not been unjustto us. I regretted to see an amend- | 
ment adopted the other gay to the consular and | 


diplomatic appropriation bill inserting the words 
**republic of’? before * Mexico,’’ because | 
thought lL saw that that might lead to disastrous 


We know that the Government of 


‘ »: i | 
Great Britain has been accused by the press of the 


country with being unkind to us and with dealing 
harshly by u8; we know that the Government of 
France has also been charged by the public press, 
and by some American statesmen, with being un- 
kind to us; but give this notice, and how will it be 
interpreted? It is said that there are persons in 
this country who desirea foreign war. However 
much | regret the present deplorable civil war, in 
my place in the Senate of the United States I cannot 


I shall not vote for this | 
joint resolution, and my action will be founded on | 


give any vote or utter any word that shall be a | 


pretext toany foreign nation of having just quar- 
rel, or supposed just quarrel, with us. For these 
reasons | shall vote against this joint resolution. 

Mr. DAVIS. Mr. President, a state of war is 


| astate of active strife between two nations. There 
is but one power in the United States that can | 
| legitimately change our condition of peace toward 


other Powers, and that is Congress. Congress 
is the only power to declare war. What do these 
gentlemen propose to do? ‘They propose to take 
up a wholly invalid act of the President, and to 
give it validity and effect by this ratification. 
What is that act? It is to terminate a treaty 
which is to be terminated, not by the President, 
but by the United States, by the express terms of 
the treaty itself. | hold that is as much within 
the power and competence of the President, to 
change the condition of our country from a state 
of peace to a state of war with England, as it is 
for him to terminate a treaty with England, which, 
by its terms, is to be terminated by the United 
States, and which necessarily involves the power 


|| of the termination of that treaty by the act of the 


Congress of the United States, both the legislative 
and the war-making power. 

I admit that one nation may make a war upon 
another; England may make war upon us, and 
if she does so a state of war exists between the 
United States and Great Britain; but that is an 
evasion of the question. The question is this: 
what authority in the Government of the United 
States can change our condition of peace with 
Great Britain or with any Power to a state of 
war? The President is not the power. Theonly 
power that can legitimately change the relation of 
peace on the part of the United States toward 


| England, so far as the United States is concerned, 


is Congress, 

Now, sir, in relation to this treaty by analogy: 
the treaty may be terminated by either of the par- 
ties. ‘The question arises, how ts it to be term- 
inated by the United States? Not by the act of 
Until my honorable friend from 
Maryland suggested his doubt on the subject | 
thought it was conceded universally that the actof 





j 


THE CONGRESSIONAL GLOBE. 


315 


the President to terminate this treaty was wholly 
invalid, that it would have no effect, no operation 
whatever, until it was adopted by Congress; tt 
then would become the act of Congress, but, as I 





| maintain, from the time that Congress did the act, 


and notfrom the time that the President attempted 
to perform it. It seems to me it would be justas 
legitimate and operative for the President to de- 
cide a ease which ought to be decided by the Su- 
preme Court,and then for the Supreme Court, by 
its mandate or judgment adopting the decision 


| which the President had given in the case, to en- 








deavor to give validity and effect to that decision 
from the time the President hud so decided it, ag 
itwould be to terminate this treaty by attempting 
to ratify and confirm a void, illegal, unconstitu- 
tional, and unauthorized act of the President. 

Mr. FARWELL. I agree entirely with the 
Senator from Massachusetis [Mr. Wirson] upon 
this subject, and | regret exceedingly that the 
Committee on Foreign Relations, instead of re- 
porting this resolution, did not bring in a resolu. 
tion asking the President of the United States to 
invite England to renew this clause of the treaty 
which it is proposed to terminate. It has not 
been the policy of this Governinent to have large 
naval establishments; and I hold that it is not 
good policy to introduce or inaugurate measures 
that shall oblige us to keep up a large naval es- 
tablishment upon the lakes, 

What is our condition upon the Iskes? We 
own almost the entire commerce of the likes, 
We have a vast number of steamers which could 
be fitted almost in a day into eflective war ves- 
sels. England has but few there. To be sure, 
it will be argued that England has the Welland 
canal through which she can bring up her gun- 
boats into the lakes; but with our vast military 
superiority on the land, and England being obliged 
to transport her soldiers some three thousand 
miles across the ocean, except what litle force 
she has in Canada, would Senators fear any gun- 
boats coming through the Welland canal? How 
long do you think it would be after a cloud of war 
with England should appear before we should 
have possession of the Welland canal, before we 


|| should be able to block up the Welland canal, 


and prevent any vessels passing through it from 
the ocean into the lakes? IL should have no fear 
at all on that score. 

I think, as the Senator from Massachusetts 
[Mr. Witson] has said, that this measure will 
result in great drafts upon the Treasury to build 
unnecessary, useless vessels upon the lakes that 
are more likely to involve us in trouble with 
Great Britain than to do us any good; but as the 


| notice has been given, | shall vote to ratify that 


|; ate, 


notice, although I doubt very mach (and I ob- 
served carefully thatthe honorabie Senator from 
Maryland expressed no opinion on that point, 
but rather on the other hand expressed «a doubt) 
whether it is necessary to ratify this notice, ‘The 
Constitution provides that the President shall 
make treaties, providing two thirds of the Senate 
concur; and the same clause in the Constitution 
provides that he shall appoint foreign ministers 
and other officers. It does not say that he shall 
not remove them without the consent of the Sen- 
It requires their consent for their appoint- 
ment; but the practice always has been, and | 
believe nobody doubts the right of the President 
to remove foreign ministers or other officers with- 
out consulting the Senate upon the subject. I 
believe, and if the honorable Senator from Mary- 
land had gone far enough to state an opinion on 
hat subject | think he would say, that the Pres- 


| ident has the right to terminate any treaty which 


|| ing notice. 


by the treaty itself may be terminated upon giv- 
However this may be, i propose to 
vote at this stage for the ratification of the act of 


| the President, and only say that I hope the Pres- 


ident will institute proceedings or a commission 
with Great Britain to renew this article at an early 
day. 

‘The PRESIDING OFFICER, (Mr. Anruony 
in the chair.) The question is, Sirall the amead- 
ment be engrossed, and the joimt resolution read 
a third time? 

The amendment was ordered to be engrossed, 
and the joint resolution to be read a third time. 
It was read the third time, aud passed; and its ude 
was amended so as to read: ‘*A joint resolution 
to terminate the treaty of 1817, regulating the 
naval force on the lakes.’’ 
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THANKS FOR THE 


VICTORY AT FORT FISHER. 


Mr. DIXON. lask the unanimous consent of 
the Senate to introduce two joint resolutions, one 
iving the thanks of Congress to Rear Admiral 


, 
Bort r,and the other to Major General Terry, for 
the recent brilliant victory at Fort Fisher; and | 
will observe that although these distin rule hed offi- 
cers were joinully engage ‘din this vic tory , | have 
followe “d the pre cedents in proposing to give them 
the thanks of Congress in separate resolutions. 

By unanimous consent leave was granted to in- 
troduce the joint resolutions; and they were sev- 
erally read twice by their titles, and referred as 
indicated below: 

A joint resolution (S. R. No. 98) tendering the 
thanks of Congress to Major General Alfre d i. 

erry and to the officers and men under his com- 
bad fo their gallantry and good conduct in the 
recent capture of Fort Fisher—to the Committee 
on Military Affairs and the Militia, 

A joint resolution (S. R. No. 99) tendering the 
thanks of Congress to Rear Admiral David D. 
Porter and to the officers, petty officers, seamen, 
and marines under his command for their gallantry 


and good conduct in the recent capture of Fort 
Fisher—to the Committee on Naval Affairs. 


MILITARY SERVICE. 


Mr. WILSON. I move now to take up the 
bill that was laid aside on the motion of my col- 
league this morning. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 583) 
the twenty-first section of an actentitled ‘An act 
to define the pay and emoluments of certain offi- 
cers of the Army, and for other »” ap- 
proved July 17, 1862. 

ISAAC Rh. 

— 

. FOSTER. 


purposes 


DILLER. 


Mr I move that the Senate now 
ness. 

Mr. DAVIS. Will the honorable Senator from 
Connecticut allow me to call up a private claim 
that waa laid over yesterday ? 


Mr. FOSTER. Certainly; I withdraw the mo- 
tion. 
Mr. DAVIS. Itis House bill No. 94, for the 


R. Diller. 


The 


1 will ask that the re- 
reading of it was called for 


relief of Isaac 
port be read. 
resterday. 

Mr.GRIMES., ' 
shire [Mr. Hare] who called for the reading of 
the reportis not in the Chamber, and | therefore 
suggest that-the bill had better go over until to- 
morrow. 

The PRESIDING OFFICER. Does the Sen- 
ator from Kentucky insist on his motion? 

Mr.DAVIS. Asthe Senator from New Hamp- 
shire is notin the Chamber I will let it be passed 
over informally. 

EXECUTIVE SESSION. 

On motion of Mr. FOSTER, the Senate pro- 
ceeded to the consideration of executive business, 
and after some time spent therein the doors were 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES 
Wepnespay, January 18, 1865. 
The House met at — o’clock, m. 

by the Chaplaim, Rev. W. H. Cuannine. 

TheJournalof yeste te was read and approved. 


Prayer 


INDIAN AFFAIRS. 

The SPEAKER announced the following select 
committee on Indian affairs, in compliance with 
a resolution of the House of yesterday: Messrs. 
Wiypom, Huppary of lowa, Ross, Higby, and 
W orTHINGTON. 

OVERLAND MAIL. 

The SPEAKER laid before the House a com- 

munication from the Postmaster General, trans- 


to amend | 


Ihe Senator from New Hamp- | 
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‘of the Governor of Ke ntuc is sent to the Lnsidle- | 


| damaging character. 
| to myself, 


ture of that State on the 4th instant, that a com- 
mission had been appointed by the military com- 
mandant of the district of Kentucky to investigate 
certain alleged wrongs on the part of the com- 
manding general in the first district of Kentucky. 
Among other charges in that paper is one against 
my colleague [Mr. Anperson] of a serious and 
I feel it, therefore} a duty 
to the State, and to him, to have that 
matter inquired into here. I offer the following 
resolution: 


Whereas ina public document dated Lexington, Ken- | 


tucky, September, 1864, signed by Brigadier General Speed 


| 8. Fry and John Mason Brown, Colonel of the forty-fifth 


| Ket. 
| Legislature 


ucky volunteer infantry, transmitted to the Kentucky 
by Governor Thomas E. Bramlette with the 


| message of January 4, 1865, Hon. Lucien Anderson, a mem- 


|} House 


proceed to the consideration of executive busi- || time, 





mitting copies of papers referring to the overland 
mail route to California; which was ordered to be | 


rinted, and referred to the Committee on the 


ost Office and Post Roads. 
QUESTION OF PRIVILEGE. 
Mr. SMITH. Mr. Speaker, I rise to a ques- 


tion of privilege. I noticeda few daysago in one 
of the accompanying documents of the message 


Pp 


| lars per month, commencing on the 17th of May, | 





ber of this body, is charged with corruption, bribery, and 
malfeasance in office: Therefore, 

Kesolved, That a committee of three members of this 
be appointed by the Speaker to investigate said 
charges, with power to send for persons and papers, and 
report theron. 


Mr. WASHBURNE, of Illinois. I think that 


the committee should be enlarged to five mem- 
bers. 
Mr. SMITH. I have no objection. 


‘Khe resolution was modified accordingly, and 
then adopted, 


RELIEF OF TEAMSTERS AND OTHERS. 

Mr. BROWN, of West Virginia, by unani- 
mous consent, introduced a bill for the relief of 
certain teamsters and other employés in the ar- 
mies of the United States; which was read a first 
and second time, and feferred to the Committee 
on Claims. 


COMMON SCHOOLS IN MISSOURI. 


Mr. McCLURG, by unanimous consent, in- 
troduced a bill for the support of common schools 
in Missouri; which was read a first and second 
and referred to the Committee on Public 


Lands. 
AID TO MISSOURI RAILROAD COMPANIES. 


Mr. McCLURG also, by unanimous consent, 
introduced a bil! granting aid to certain railroad 
companies in Missouri; which was read a first 
and second time, and referred to the Committee 
on Public Lands. 


MARY A. LYON. 


Mr. KASSON. There is on the Speaker’s 
table a House bill granting an eight-dollar pen- 
sion toa widow. It went to the Senate and was 
there modified in form and language, but not in 
substance; and I ask unanimous consent to take 
it from the Speaker’s table for action. 

No objection being made, the bill (H. R. No 


ENROLLED BILLS. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found es enrolled bills of the following 
titles, when the Speake r signed the same: 

An act (H. R. No. 623) to amend an act en- 
titled **An act to provide for carrying the mails 
from the United States to foreign ports, and for 
— purposes,’ ’ approved March 25, 1864; and 

An act (H. R. No. 203) for the relief of Jacob 
Weber. , 


COMMUNICATION WITH THE TERRITORIES. 
Mr. RICE, of Maine, by unanimous consent, 


| introduced a joint resolution to facilitate coommu- 
/nication with the Territories of New Mexico, 


Arizona, and Colorado; which was read a first 
and second time, and referred to the Committee 
on Territories. 
FORTIFICATION BILL. 
Mr. STEVENS, from the Committee of Ways 


and Means, reporte da bill making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense, 


| for the year ending 30th June, 1866; which was 
| read afirstand second time, referred to the Com- 
| mittee of the Whole on the state of the Union, made 


a special order for Friday next and from day to 
day until disposed of, and ordered to be printed. 


ACTING ASSISTANT TREASURERS, ETC. 


Mr. STEVENS also, by unanimous consent, 
introduced a bill to provide for acting Assistant 
Treasurers or depositaries of the United States in 
certain cases; which was read a first and second 
time. 

Mr. STEVENS. I ask that the bill may be 
now put upon its passage. 

No objection being made, the House proceeded 
to the consideration of the bill, which provided 
thatin case of the sickness or unavoidable absence 
of any Assistant Treasurer or depositary of the 
United States from his office, he may at his dis- 
cretion authorize the chief clerk, or some other 
clerk employed therein, to act in his place and 


|| discharge the duties required by law of such As- 
| sistant Treasurer or depositary; provided the offi- 


390) for the relief of Mary A. Lyon, with Sen- . || 


ate amendments thereto, was taken from the 
Speaker’s table for consideration. 


The Senate amendment was to strike out all | 


after the enacting clause, and insert a provision 
directing the Secretary of the Interior to place 
upon the pension roll the name of Mary A. Lyon, 
widow of Alfred M. Lyon, late a sutler in the 
twenty-third regiment of lowa volunteers, but 


who volunteered as a private in company A of | 


that regiment, and while serving in that capacity 


was mortally wounded at the battle of Black river, | 


Mississippi, on the 17th of May, 1863, and died on 
the field; the pension to be at the rate of eight dol- 


1863, and to continue during the widowhood of the 
poaerones 
The amendment was concurred in. 


MILITARY IMPRISONMENTS. 


Mr. GANSON, by unanimous consent, intro- 
duced the following resolution; which was read, 


| considered, and agreed to: 


Resolved, That the Military Committee be, and they are 
hereby, directed to ascertain and report to this House as 


| soon as possible the number of persons now confined in the 


Old Capitol and Carroll prisons; when sueh persons were 
respectively arrested and confined, and upon what charges 
their arrests were made; whether any of such persons are 
officers of the Army, and have been confined without a 
trial beyond the time in that respect prescribed by law or 
by the regulations in the military service ; and whether any 
persons so in prison are confined without auy written 
charges made against them; and whether there are any 
persons now in said prisons who have not had any trial; if 
s0, to report the names of such persons, the time when they 
were arrested, and the alleged cause of their arrest re- 
spectively; and that the said committee be, and they are 
hereby, authorized to send for persons and papers. 














| cial bond given by the principal of the office shall 


be held to cover and apply to the clerk appointed 
by him to act in such cases; and provided further, 
that such acting officer for the time being shall be 
subject to all the liabilitiesand penalties prescribed 
by law for official misconduct of the Assistant 
Treasurer or depositary for whom he shall act. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STEVENS moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SALARIES OF COAST SURVEY CLERKS. 


Mr. STROUSE, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 


instructed to inquire into the expediency of increasing the 
salaries of the clerks and employés of the United States 


| Coast Survey Office in the city of Washington, so as to 


place said clerks and employés upon an equal footing with 
clerks of the same rank in the Treasury Department proper, 


SORGHUM SYRUP, ETC. 


Mr. EDGERTON, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Whereas the Commissioner of Internal Revenue has de- 
cided that under the internal revenue act, approved June 
30, 1864, the manufactured products in syrup, molasses, or 
sugar, of sorghum or imphee are subject to a duty of five 
per cent. ad valorem, and it admits of question whether 
such construction of said act is in accordance with the in- 
tent of Congress: Therefore, 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of so amendin 
said act as that the same shall exempt from duty the sai 


| products of sorghum or imphee, and that said committee 


report by bill or otherwise. 
COAL AND PETROLEUM OIL REFINERIES. 


Mr. A. MYERS, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee of Ways and Means be 
requested to inquire into the expediency of classifying coal 
and petroleum oil refiners, so that those of small capacity 


| 


‘ 


1865. m: 


it 


shall pay less,and those of large capacity imore licenses, | 


than under existing laws. 
COURTS IN NEVADA, | 
Mr. WILSON. I ask the unanimousconsent 
of the House to report from the Committee on 
the Judiciary bill of the House No. 640, provid- 
ing for a district and circuit court of the United | 
States for the District of Nevada, and for other 


purposes, with an amendment in the nature of | 
a substitute. 


No objection was made, and the report was | 


Mr. GANSON. I would like to ask the gen- | 
tleman from lowa [Mr. Wixson] why he gives 


received, and the substitute read. | 


a salary of $5,000 to this judge, when, in the old | 


States, they only get $2,500 or $3,000? 
Mr. WILSON. I willstate that the Committee | 


on the Judiciary, from the representations made || 
by the gentleman from Nevada, (Mr. WorTHING- | 
TON,] and other persons, were induced to believe | 


that, with the present costof living in Nevada,a 
judge there could hardly support himself on a less 
amount than $5,000. Whethera provision ought 
not to be made by which the salary may be re- 
duced in the future, lam not prepared to say. | 
believe that the gentleman from Illinois [Mr. 
WasnsurneE] intends to offer an amendment to 
that effect. 

Mr. WASHBURNE, of Illinois. There may 
be something in the views which the gentleman 
from lowa presents. [| suppose that Nevada is | 
the most expensive Territory that we have at 
present and that the cost of living there is im- | 
mense. I think, however, thata salary of $5,000 
is too much even at present, but I will concede 
that provided the gentleman from lowa will con- | 
sent that after 1867 the salary of this judge shall 
be $3,500 and no more. 

Mr. GANSON. Can the salary be reduced, 
under the Constitution, during the term of office ? 


Mr. WASHBURNE, of Illinois. There can 


be no objection to fixing it as this bill fixes it. || 


We can fix the salary at $5,000 for the present, 
and say that it shall be diminished after a certain 
time. My amendment is to add to section six of 
the substitute the following proviso: 


Provided, That after the Ist day of January, 1867, the 
annual salary of the said judge sliall be $3,500, and no 
more, 


Mr. KERNAN. The object of the provision 
of the Constitution, | presume, was to make the 
judges independent of Congress as to their com- 
pensation; but if we can say that their compen- 
sation shall be somuch now but shall be reduced 


at our pleasure, they will hold their salaries at 
our pleasure. 


Mr. WASHBURNE, of Illinois. This amend- 
ment does not reduce their salaries, it merely fixes 
them. 

Mr. KERNAN. I understand that, but if we 
ean fix the salary of the judge in this constitu- 
tional way, we can say that he shall have a com- 
rg of $5,000 until such time as we change | 

is salary and put every judge in the position 
that we shail have the right in the future either 
to continue the old salary or to reduce his salury 
at our pleasure. 

The Constitution seems to provide that the 
judges of the United States shall have a fixed com- 
pensation, which shall not be reduced during their 
continuance in office. AsI understand thisamend- | 
ment, it provides that the salary of this judge 
shal! be so much fora time and so much hereafter. 

Mr. WASHBURNE, of Illinois. The amend- 
ment only fixes his salary. 

Mr. KERNAN. True, but if he makes him- 
self personally popular with Congress, his salary 
will be continued under the old limitation. [do 
not say that this proposition is unconstitutional, 
but I desire to call the attention of the House to 
the point. 

Mr.SPALDING. I am opposed to the adop- 
tion of this amendment, as | am also opposed 
to the passage of the bill in its original form. I 
wish to state for the information of the House, 
that most of our district judges in the western 
States have no more than $2,000 per annum, and | 
1 know that they transact ten times the amount | 
of business per annum that this judge could pos- 
sibly be called upon to perform in the next ten | 
years. I know, also, that those judges are all 
coming before us for increased salary, and this | 
bill, fixing the salary of this judge at $5,000, is | 
only the entering wedge to an increase of salaries | 


1. Mr. WORTHINGTON. 


to all our district judges. Now, sir, if the gen- 
| tleman is willing to modify his bill so as to give 
| this district judge a salary of $3,000 per annum, 
| I shall be content; butin any other shape, | shall 
| object to it and vote against it. 

I regret very much, 
Mr. Speaker, that gentlemen who are not ac- 
quainted with the disadvantages under which all 
those who reside in Navada labor, and the diffi- 
culties by which we are surrounded, should seek 
to determine by an improper standard what is 


forming the duties required under this bill. When 
the act was passed by Congress providing for the 
organization of the Territory of Nevada, the com- 
pensation of these judges was fixed at $1,800 per 
annum. Upon the organization of the court, the 
Legislature of that young Territory, seeing the 
necessity of doing something that would give to 
those judges a compensation adequate to the du- 
ties they were required to perform, increased the 
compensation $4,200, payable in gold coin, giving 
them a compensation of $6,000 per annum for the 
performance of their judicial duues. The judges 
of the supreme court of Nevada to-day receive 
$6,000 a year, payable in gold coin; and there is 
| not a district judge in the State of Nevada who 
| receives less than $5,000, payable in gold coin. 
It must be borne in mind, Mr. Speaker, that 
the people of Nevada are necessarily and almost 
exclusively a mining population. The agricul- 
tural resources of that State are comparatively 
insignificant. ‘Therefore we are entirely depend- 
| ent upon what we import four hundred miles from 
California on the one side, and five hundred miles 
from Salt Lake upon the other. We raise very 
| few vegetables. We are altogether dependent for 


| willinform gentlemen who are notacquainted with 


| utmost economy to enable any one to live in that 
State on less than $5,000 per year. Now, sir,when 





$3,500, you really cut down his compensation to 
some $1,750 in the present depreciated condition 
of the currency of the country. ‘The result will 
be that you will not get anybody to take the posi- 
tion who willeither discharge its duties or reflect 
| credit upon the Government. 
A gentleman from the western country [Mr. 
| SpatpinG] has suggested that not more than 
$2,500 is paid to any judicial officer there, and 
that judges there do much more work than will 
be required of a judge in the State of Nevada. 
3ut it must be recollected that because of the ag- 
ricultural products of the gentleman’s section the 
judges are enabled to live much more cheaply than 
can such officers in Nevada. Nor is the gentleman 


|| correct when he says that those western judges 


do ten times more business than will be required 
of ajudge in Nevada. Nearly all the corpora- 
tions in the State of Nevada are foreign corpora- 
tions, composed of persons from abroad, who have 
their capital invested there, and these will seek a 
| Federal court for the determination of their dis- 
| puted rights. I will venture the assertion that 
there is no gentleman who has ever lived in that 


I say. 

Now, sir, the district judge of Oregon receives 
$3,000 a year; yet the people of Oregon, because 
of its great agricultural as well as mineral re- 
sources, are enabled to live upon much less than 
the people of Nevada, because of the facts I have 
already stated. The Government to-day does not 
| give sufficient to pay any of the Federal officers 
in the State of Nevada; and there is nota Federal 
| functionary im the State, and never has been since 
the organization of the ‘Territory, who has not 
gone in debtin discharging the duties of his office. 

I therefore hope, Mr. Speaker, that this amend- 
ment will not prevail, and that members of thts 
House will appreciate the necessity of giving in 
this case such a compensation as will be adequate, 
both with reference to the circumstances of the 
country and the duties to be performed by the 
judge. 

Mr. WILSON. I demand the previous ques- 
tion on the amendment of the gentleman trom 
Illinois, [Mr. Wasusurne.]} 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment was rejected. 


Mr. WASHBURNE, of lilinois. I move to 





reasonable compensation for a judicial officer per- | 


subsistence upon what we receive from abroad. I 


that country, that it requires the exercise of the | 


you propose to give to a judicial officer $3,000 or | 
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amend by striking out ** $5,000,”’ and inserting 
43,500." 

Mr. WORTHINGTON. I demand tellers. 

Tellers were ordered; and Messrs. WortTHING- 
TON and K&eRNAN were appointed, 

The House divided; and the tellers reported— 
ayes 53. noes 42, 

So the amendment was adopted, 

Mr. WASHBURNE, of Liiinois. I move to 


reconsider the vote just taken; and also move that 


| the motion to reconsider be laid on the table. 


The latter motion was agreed to. 


Mr. WILSON. I desire to offer an amend- 
ment, notas coming from the committee, although 
I have no doubt that the committee would concur 
init. I move to amend by adding to the eighth 


section the following proviso: 


Provided, That the clerk in each of said districts shall be 
allowed by the Secretary of the Interior to retain of the 
tees and emoluments received by him as clerk of both 
courts, Over and above the necessary expenses of his of 
fices, and necessary clerk hire included, to be audited and 


; allowed by the proper accounting officers of the Treasury, 
| only such sum per annum as is now allowed by law to the 


clerk of one of said courts, and shail pay the remainder into 
the public ‘Treasury under oath, in the manner and under 
the regulations now prescribed by law. 

Mr. COLE, of California. Mr. Speaker, this 
isa matter affecting the judicial system of the 
Pacific coast, and affecting it seriously, and it 
comes up without previous consideration on the 
part of the House. I therefore move that the 


| further consideration of the subject be postponed 


country who does notappreciate the force of what | 


| 


ull next Tuesday. ‘There are strong reasons for 
this postponement, but | will not detain the House 
to-day by stating them. 

Mr. WILSON. I hope that the motion will 
not prevail, 

Mr. COLE, of California. The gentleman from 
Nevada |Mr. Worruineron] will be back by that 
lime. 

Mr. WORTHINGTON. Every member has 
a copy of the printed bill upon his desk, and I 
hope the House will act on it to-day. I shall be 
obliged necessarily to be absent from my seat for 
several days. I want the matter disposed of at 
once. We have in Nevada a complete State or- 
ganization, but we have no Federal court, and 
there is necessity for immediate action so that 
we may have a Federal court, 

Mr. COLE, of California. Mr. Speaker, it is 
true that the bill has been printed, but not as it 
has been amended by the Committee on the Ju- 
diciary. Alterations have been recommended by 
that committee which have not been heretofore 
brought to the attention of the House; and it is 
for that, among other reasens, that | move the 
further consideration of the subject be postponed 
until Tuesday next. 

Lam willing to take any day that may suit the 
gentleman from Nevada. ‘The bill does not take 
effect until April next, and there will be no detri- 
ment to the public service by the postponement. 
Lam willing to take any day that may suit the 
gentleman from Nevada or the House. 

Mr. WILSON. ‘This day suits the Committee 
on the Judiciary. I demand the previous question. 

‘The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the motion to postpone was disagreed to. 

Mr. WILSON. I demand the previous ques- 
tion on the bill and pending amendments. 

Mr. COLE, of California. 1 have an amend- 
ment to submit. . 

Mr. WILSON. I withdraw the demand for 
the previous question. 

Mr. Witson’s amendment was agreed to. 

Mr. COLE, of California. | move to insert in 
section seven, after the word ‘* Oregon,” the 
words ‘and the southern district of California.” 

Mr. WILSON. I hope that the amendment 
will not prevail, and for this reason: by the pro- 
visions of the substitute reported from the Com- 
mittee on the Judiciary the clerk of the circuit 
court will actalsoas the clerk of the district court, 
so that there will be only one clerk for the two 
courts. The amendment will provide for two 
clerks, one for the district court and one for the 
circuit court, consequently it will cost twice as 
much in the compensation of clerks. 

Mr. COLE, of California. The gentleman is 
mistaken in his statement. It does not relate to 
the clerk at all, but only to the compensation of 
the marshal and the district attorney. Certainly 


there can be no reason for including Oregon, and 
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not the southern district of California, where the || 


sarties are less compensated than in Oregon. 
Mr WILSON. I oppose the amendment, and 
demand the previous question, 
The previous question was seconded, and the 
main question orat red, 
nadment was 


ie ame disarreed to. 


T) 
The subsutate of the committee was adopted; 
and then the bill as amended was ordered to be 
engro 
grossed, it was accordingly read the third time, 
and passed 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 


The latter motion was agreed to. 
MILITARY IMPRISONMENTS. 
Mr. STEVENS. 


by which the 


I move to reconsider the vote 
House this morning adopted the 
resolution submitted by the gentleman from New 
York {Mr. Ganson] in reference to military im- 
prisonments. Ido it because there was a mis- 
understanding of its character. I thought that it 
was a resolution of inquiry, and [ now find that 
it is absolute and directory. 

Mr. GANSON. The resolution directs them 
to investigate and inquire. 

The resolution was read. 

Mr. STEVENS. If my motion be agreed to I 
will move to amend by instructing the committee 
to inquire into the expediency, &c. 

Mr.GANSON. 1 would like the gentleman to 
state why he wants to do that. If there is any 
information obtained by this committee which 
ought not to be disclosed, under the rules we can 
go into secret session. Ido not think any harm 
can result. 2 

Mr.STEVENS. I donotlike secret sessions. 

Mr. GANSON. I know the case of one of 
my constituents, a captain, who has been con- 
fined in prison since the 27th of October last with- 
out charges being preferred against him, and after 
he had served three years and a half inthe Army. 
I called upon him on Saturday and was permitted 
to inquire into his ease in the presence of a turn- 
key, who insisted upon sitting between him and 
myself and listening to our conversation. I felt 
it to be a personal indignity, and I am determined 
that the position of this prisoner shall be inves- 
tigated if there is any power in this House to 
have it done. 

Mr. STEVENS. Iam sorry that the gentle- 
man should have felt a personal indignity, but 


Mr. GANSON. I know of two such cases. 
Mr. DAVIS, of Maryland. ‘The honorable 


ventleman states that he knows of twu such cases. 


| My impression is that it Is likely there are other 


ed and read a third time; and being en- | 


there is this compensation, that the turnkey, | 


doubtless, felt very much honored, but I think 


that if it is proper to inquire into this matter the | 


Committee on Military Affairs will inquire into it. 

Mr. GANSON. I will state to the gentleman 
from Pennsylvania that I submitted this resolu- 
tion to the chairman of the Committee on Mili- 
tary Affairs, and that it meets with his approval. 

Mr. STEVENS. Then there is no objection 
to the committee inquiring into the expediency. 

Mr. GANSON. I am satisfied as to the expe- 
diency, and | presume the House is. 

Mr. STEVENS. Perhapsthe House may be, 
but | am not quite satisfied. 

Mr. DAVIS, of Maryland. 
olution be again read. 

‘The Clerk read the resolution. 

Mr. DAVIS, of Maryland. Mr. Speaker, I 
do yot see why that resolution should not stand. 
1 suppose it is the right of the House of Repre- 
sentatives, and more than its right, its duty, to 
see that the liberty of the citizen is not unlaw- 
fully violated. If persons have been confined in 
these prisons beyond the period allowed by law, 
we are entitled to know it that we may apply a 
remedy. If persons are there confined, under the 
diseretionary order of the President, which dis- 


l ask that the res- 


cretion we have conferred upon him by the law | 


suspending the writ of habeas corpus, that is an 
adequate and conclusive reply to any investiga- 
tion. If any officer of the Army has been ar- 
rested, not under the discretionary power con- 
ferred upon the President, but in the administration 
of the ordinary laws for the government of the 
Army, there is a law that entitles him to trial or 


to his discharge at the expiration of a certain | 


period of time if he be not tried; and I understand 
the gentleman from New York [Mr. Ganson] to 
have said that within his knowledge there is one 
case of that kind. 


| 


| 








cases ot this kind: and one Buch case J istifies and 
requires the adoption of the resolution. 

There is another cround upon which, in my 
judgment, it ought to stand. The law suspend- 


| ing the writ of habeas corpus in some respects, in 
|my judgment, too much limited the discretion 


which ought to have been confided to the Presi- 
dent when that writ was suspended; yet, being 
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the law of the land, it must be obeyed, and [think | 


—I had almost said with my knowledge—it has 
not been obeys d. 

The reason for the suspension of the writ of 
habeas corpus was not to enable the President to 
arrest persons guilty of any crime known to the 


| law and punishable by law, for which adequate 
evidenceexisted to carry the case before the courts | 
| of the United States, but it was because in times 


of revolution and public danger there are persons 
of dangerous influence engaged in plots and pre- 


| paring insurrections, centers of secretinformation | 
and communication with the enemy, known but | 


not proved, or so imperfectly developed as not to 


be, perhaps, the subject of criminal process, yet so | 


dangerous and so pressing as to require swifter 
and freer measures of prevention than judicial 


| forms afford—discretionary executive power, pre- 


cial—and itis this power which the act suspending 
the habeas corpus has confided to the President. 
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sake of illustration, and without meaning to ex- 
press any Opinion upon his guilt or innocence in 

any way—there may be persons of creat influence, 

supposed to entertain sinister designs, plotting 

and conspiring against the Government, yet not 
within the range of an indictment, not subject to 
trial before a court, yet the control of whose per- 
sons may be vital to the safety of the people. A 
person of that sort would, under the existing law, 
if it be obeyed, (and while it is the law it should 
be obeyed, and this House ought to compel obe- 
dience to it,) be discharged after the first meeting 
of a grand jury, should that grand jury fail to in- 
dict him; and it could not indict him for an intent 
without an act, and an act defined to be a crime 
and proved by legal testimony. 

Now, I am ready to-day to vote to enlarge the 
liberty which is conferred upon the President in 
the manner described by me; but I shall vote with 
the gentleman from New York to stop the abuse 
of continued, perpetual, and reiterated disobe- 
dience to that law, while it is the Jaw upon the 
statute-book, disobedience not excused by any 
public necessity, not in cases when the purpose 
of the act are defined by its provisions. Sir, 
there are not a few persons in illegal confinement 
in Maryland, and in many of the northern States, 

| some on no specified charges, some on illegal con- 


|| victions by military commissions, some illegally 


| cautionary, notpunitive; executive, and not judi- | 


When the safety of the Republic requires it, the | 
right of the citizen to judicial guarantees must be | 


subordinate to the public safety. This is a case 
of adverse dangers, where a choice of evilsalone 


| is possible; and thisdiscretioncan be nowhere so 


safely vested as in the President. But thisgreat 


| discretionary power over the liberty of the citizen 
| is not a substitute for the administration of the 


| 








| longed imprisonment. 


criminal law. 


such purpose. It is political in its character, 


It is a grave abuse to use it forany | 


merely precautionary, to avert dangers, not to | 


punish crimes; it looks to the future, not to the 
past; itis in war and on grave political dangers 
what security to keep the peace is in the daily ad- 
ministration of justice. 

When the writ of habeas corpus is suspended, it 


is suspended in order to deal with cases that can- | 


not, in the nature of things, be dealt with before | 


the ordinary courts of justice; for they deal with 


| acts and the past, while this prevents the accom- 


plishment of purposes and looks to the future. 


The law which was passed, while it suspended | 


the writ of habeas corpus, suspended it under lim- 
itations which, very possibly, may, nay must, 
in many cases where the exercise of the discretion 
is proper, defeat its end by discharging the pris- 
oner before the danger is past. But being a law, 
it must be obeyed. If it take away or limit a dis- 
cretion necessary to be vested in the President for 
the purposes of that act, | am ready here to-day 
to modify that law. But while it is the law let 
it be obeyed. 

That law requires that any person who has 
been arrested under the order of the President or 
of any military officer—events that must, in the 
course of such a war as this, occur, and legiti- 
mately occur, every day—may be held for a cer- 
tain time in confinement. But when persons are 
arrested in a State where the courts of the United 
States are open—whiere there isa government rec- 
ognized by the Government of the United States, 
and there is no rebellion disturbing the ordinary 
administration of the law—the act provides that 
the names of all personsarrested shall be reported 
to the judges of the circuit and district courts of 
the United States, and after a grand jury shail 
have once met and adjourned without finding an 
indictment against them, they shall be discharged, 
unless they are prisoners of war, or refuse the 
oath of allegiance, or fail to give security if re- 
quired by the court. 

Now, it will be readily seen that that will apply 


| a remedy in the case of a very great number of 


arrests—justifiable, it may be, at the time when 
they ave made, but not justifiable in their pro- 
It is equally certain that 
there may be cases in which obedience to that 


| law may seriously impair the authority conferred 


upon the President for great public purposes. For 
there may be persons, as in the case of Mr. Val- 


held for trial before illegal military commissions, 
not liable'to their jurisdiction, for offenses punish- 
| able by the laws of the United States upon in- 
| dictment before the courts of the United States, 
and not cognizable by military commissions; and 
many for acts not criminal under any law of the 
United States; yet 1 know of no such list as the 
| law requires ever being furnished to the judge, 
nor of any one discharged on his order, though 
more than one grand jury has metand adjourned. 
| 1 say let this committee go and examine the facts 
and spread them before the American people; 
and then let them say, when they know the facts, 
whether there exists any Jaw upon the statute- 
book of the United States that authorizes the con- 
finement of any American citizen not in the mili- 
tary service, in a loyal State, upon the judgment 
of a military commission, at the pleasure of sub- 
ordinate officers of the Government, or even by 
the order of the President, contrary to the law 
conferring and limiting the discretion. 

For these purposes, sir, I shall vote against re- 
considering the resolution, with great pleasure. 

Mr. COX. I would like, Mr. Speaker, to have 
| read for the information of the House the first 
and second sections of the law to which*the gen- 
tleman from Maryland [Mr. Davis] has just re- 
ferred; 1 mean the law which regulates the sus- 
pension of the writ of habeas corpus, which lays 
down expressly the effect of such suspension, 
and directs that the Secretary of State and the 
Secretary of War shall report to the judges of the 
circuit and district courts of the United States the 
names of prisoners. I should like also to enlarge 
the scope of this resolution so as to inquire why it 
is that that law has not been obeyed, and whether 
there has been any attempt made to carry out the 
law, by the indictment of the persons whose duty 
it is under that law to report the names of those 
who are in prison. I would like to know whether 
the district attorneys of the United States have 
done their duty; whether such lists have ever been 
furnished, or whether the law made by the Ameri- 
can Congress is a dead letter; whether the ex- 
ecutive department, even the lega! portion of the 
executive department, can set aside our laws 
when they please for their own purposes. 

I do not make these remarks without having 
cases in my eye—notalone the distinguished case 
| referred to by the gentleman from Maryland, the 
| easeof Mr. Vallandigham. There are other cases; 
| cases in which the Secretary of the Treasury, 
| under some peculiar ** higher law’? unknown to 


|| our statutes, has, for purposes connected with the 


revenue, or to protect the issue of greenbacks or 
shinplasters against counterfeiting, caused per- 
sons to be arrested by the military power. And 
there ure now men in the Capitol prison, almost 
within the sound of the voice of at least some of 
| the members of this House, who are kept there 

month after month on the mere order of the So- 
| licitor of the Treasury on the charge of forgery. 
| Applications have been made by their friends 


| again and again to have their persons removed to 


landigham—I refer to his case simply for the || the proper jurisdictions in the States and districts 
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where the law is unimpeded by the military au- 
thority, and‘no attention has been paid to the re- 
quest. They still remain there. ‘There is acase 
trom my own district of an old man who has been 
suspected of counterfeiting. He could be released 
at any moment by the Solicitor of the Treasury, 
if he chose. Is there no relief for these abuses? 
Shall we not be permitted to inquire about them 
with a view to future legislation? 

Mr. Speaker, I should like, in order that the 
House may fully understand what the law is, how 
it has been infracted, what penalties are provided 
for the infraction of it, to have the first and second 


sections of an act relating to habeas corpus, regu- | 


lating judicial proceedings in certain cases, read. 
The Clerk read, as follows: 


“ Be it enacted by the Senate and House of Representatives 
of the United States of imericain Congress assembled, That, 


during the present rebellion, the President of the United | 


States, whenever, in his judgment, the public safety may 
require it, is authorized to suspend the privilege of the writ 
of habeas corpus in any case throughout the United States, 
or any part thereof. And whenever and wherever the said 
privilege shallb ssuspended,as aforesaid, no military or other 
officer shall be compelled, in answer to any writ of habeas 


corpus, to return the body of any person or persons detained | 


by him by the authority of the President; butupon the cer- 


tificate, under oath, of the officer having charge of any one | 


so detained that such person is detained by hii as a pris- 
oner under the authority of the President, further proceed- 
ings under the writ of habeas corpus shall be suspended by 


the judge or court having issned the said writ so long as | 


said suspension by the President shall remain in force aud | 


said rebellion continue. 

© Sec. 2. And be it further enacted, That the Secretary of 
State and the Sceretary of War be, and they are hereby, 
directed, as soon as may be practicable, to furnish to the 
judges of the circuitand district courts of the United States, 
and of the District of Columbia, a list of the names of all 
persons, citizens of States in which the administration of 
the laws has continued animpaired in the said Federal 
courts, Who are now, or may hereafter be, held as prison- 
ers of the United States, by order or authority of the Pres- 
ident of the United States, or either of said Sectetaries, in 
any fort, arsenal, or other place, as State or political pris- 


oOners, or Otherwise as prisoners of war, the said list tocon- | 


tain the names of all those who reside in the respective 
jurisdiction of said judges, or who may be deemed by the 


said Secretaries, or either of them, to have violated any | 


Jaw of the United States in any of said jurisdictions, and 
also the date of each arrest; the Secretary of State to fur- 
nish a list of such persons as are imprisoned by the order 
Or authority of the President, acting through the State De- 
partment; and the Secretary otf War a list of such as are 
imprisoned by order or authority of the President, acting 
through the Department of War. And in all cases where 
a grand jury, having attended any of said courts laving 
jurisdiction in the premises, after the passage of this act, 
and after the furnishing of said list, as aforesaid, has term- 


inated its session without finding an indictinent, or pre- | 


sentment, or other proceeding against any such person, it 
shall be the duty of the judge of said court forthwith to 
make an order that any such prisoner desiring a discharge 
from said iniprisonment be brought before him to be dis- 
eharged ; and every officer of the United States having cus- 
tody of such prisoner is hereby directed immediately to 
obey and execute said judge’s order; and in case he shall 
delay or refuse so to do, he shall be subject to indictment 
for a misdemeanor, and be punished by a fine of not less 
than $500, and imprisonment in the common jail for a pe- 
riod not less than six months, in the discretion of the court: 
Provided, however, That no person shall be discharged by 
Virtue of the provisions of this act until after he or she 
shall have taken an oath of allegiance to the Government 
of the United States, and to support the Constitution there- 
of; and that he or she will not hereafter in any way en- 
courage or giveaid and comfort to the present rebellion or 
the supporters thereof: And provided also, That the judge 
or court before whom such person may be brought, before 
discharging him or her from imprisonment, shail have 
power,on examination of the ease, and, if the public safety 
shall require it, shall be required to cause him or her to 
enter into recognizance, with or without surety, in a sum 
to be fixed by said judge or court, to keepthe peace and be 


of good behavior toward the United States and its citizens, | 
and from time to time, and at such times as such judge or | 


court may direct, appear betore said judge or court, to be 
farther dealt with according to law as the circumstances 
may require. Andit shall be the duty of the district attor- 
neys of the United States to attend to such examination 
before the judge.” 

Mr. COFFROTH. Mr. Speaker,I know that 
Lieutenant Nelson, a brave and gallant officer 
from my district, has been confined in the Capi- 
tol prison for four long months. By permission 
of the Secretary of War | went on Monday last 
to see him,and he told me that there had been no 
charges up to this time preferred against him, 
and that he did not know why he was imprisoned. 
He had served in the Army two years; he had 
been wounded and had a limb ampatated, and he 
was hobbling through that prison on crutches. 
In cases of this kind, I think it is right for this 
House to carry out this resolution, and make it 
compulsory upon the committee to examine into 
this matter and let the people of the country know 
var their friends are detained in these prisons. 

Mr, COX. The remarks which I have sub- 
mitted to the House have not been made with 
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any partisan view, nor to find fault unnecessarily || has said. If the usual form be observed of di- 


with any of the Executive Departments. This 
law which has been read here was not passed 
with the concurrence of this side of the House, 
but it was passed by gentlemen upon the other 
side. It was their law. They took the liberty of 
suspending the writ of habeas corpus, but they took 
care at the same time to qualify the suspension 
in such a way as to guard against the undue, ille- 
gal, irresponsible arrest of persons, so that there 
might be a remedy at least for improper arrests. 


ask gentlemen upon the other side to sustain | 


their own law and let this investigation go on go 


that we may see where it has been violated. The | 
gentleman from Pennsylvania has first mentioned || 
one case, and other cases have been suggested to |! 
me by members upon this side of the House | 


since Il rose, where there was adequate punish- 
ment for crimes, such as counterfeiting, by the 
civil tribunals in States where the laws remain 
unimpeded by military operations. What will 
you do? Is there to be no law inthe free States? 
{s a man not to be entitled to a fair trial when he 


is suspected of or arrested for counterfeiting, for | 


instance? Shall he be held, confined ina loath- 
some prison, at the caprice of any man holding a 
military commission who chooses to lay his hand 
upon him? Shall there be no relief, and no in- 
formation given with a view to such relief? Shall 
we not carry out the law which you yourselves 
enacted only two years ago? : . 

Mr. GANSON. I introduced this resolution 
under a sense of duty. I knew that one of my 
constituents had been confined in the Capit aI 
prison ever since the 27th of October last, who 
had faithfully served his country in the Army for 


three years and a half, and who had held the po- | 


sition of captain. He did not know why he was 
arrested. No charges were made against him, to 
his knowledge, and none have been made to this 
day 
several other cases similar to that, both of civil- 
ians and officers and men in the Army. I there- 
fore felt it my duty—and especially as these 
prisons were within speaking distance of this 
Hali—to move to direct some committee, and | 
know of none who can discharge the duty more 


faithfully or more properly than the Committee | 


on Military Affairs, to investigate the matter and 


| report to the House whether we require any ad- 





ditional legislation upon the subject. 1 have no 
desire to find fault with any Department of the 
Government, or to criticise the action of the Gov- 
ernment in any respect; but I do desire to know 
whether there are abuses of this kind, and if so, 
it is our duty, as the Representatives of the people, 
to rectify them by some positive legislation. | 
was informed by the chairman of the Military 


| Committee that complaints of this character were 


1 was credibly informed that there were | 


so numerous that the committee was on the point 


of introducing a joint resolution to have a com- 


mission go over the entire gountry to investigate | 


all the prisons in the land. ‘This resolution is con- 


fined to the two prisons within speaking distance | 


of this Capitol; and therefore, without any disre- 
spect to the gentleman from Penysylvania, I must 
move to lay his motion to reconsider on the table. 

Mer. STEVENS. Will the gentleman with- 
draw that motion for a moment? 

Mr. GANSON. Certainly. 

Mr. STEVENS. The usual course in such 
cases is not to assume the facts, but to direct a 
committee to inquire into and report upon them. 
I cannot see any reason why the gentleman from 
New York, (Mr. Ganson,] having the ear of the 
Military Committee, should object to that same 
course now. 

Mr. DAWES. What are assumed as facts? 

Mr. STEVENS. It is assumed as a fact that 
various people are illegally imprisoned without 
knowing the charges against them. 


Mr. DAWES. | do not know the exact phrase- | 


ology of it, but I understand its scope to be to 
inquire whether the facts are so, and to report 
them to the House. 


plained by the various speakers, and the gentle- 
man from Maryland (Mr. Davis} especially, is 
censorious on the War Department. Now, if the 
Department deserve censure I am willing that it 
shall have it. 


not be expedient at this moment to disclose ex- | 


But there may be several things | 
that are not expedient to report up, that it may | 


' 


| recting the Military Committee to inquire into the 


expediency of investigating these matters, I shall 
have no objection to the inquiry. Bat no one can 
deny that the passage of the resolution is a direct 
censure on the Department. 1 do not say that it 
was 8o intended, but! do say thatit has that effect. 
However, if the gentleman from New York has 
no objection to letting me look into it more care- 


| fully, | will move to postpone the further consid- 


eration of the matter. 

Mr. GANSON. I have an objection. I insist 
on the motion to lay on the table. 

Mr. DAVIS, of Maryland, and Mr. KASSON 
addressed the Chair. 

Mr. GANSON. | yield the floor fora moment 


| to the gentleman from Lowa, [Mr. Kasson.]} 


Mr. KASSON. I desire toadd my testimony, 


| so far as it may go—and will give my reasons for 
| it, to the propriety of the investigation proposed, 
| It would constitute not the slightest objection with 


me, resting my opinion on facts within my own 
knowledge, that it may imply censure on one 
Department of the Government; for lL believe that 
the time has arrived when it is due to the people 


| of this country that Congress shall examine the 
| extent and manner in which the power of the 


| do not propose to argue the question; 


Secretary of War isexercised. lL stateiton my re- 
sponsibility asa member ofthe House thatan order 
taken from the President to the Secretary of War, 
for a certain object has been met with the reply 
**] shall not doit, sir;’? and when an explanation 
has been asked it has been met by the reply, % 
am re- 
sponsible to the President, and to him alone, for 
my conduct.”? When a Representative of the 
people is met by a responsible officer of the Gov- 
ernment in that way, It constitutes with me no 
objection to a proposition that it may possibly 
imply censure on the head of an executive Depart- 
ment, 
Now, sir, I urge the adoption of this resolution 
for the reason that when an officer has it in his 
mental constitution to shut off from the Represent- 


| atives of the people every information from his 


Department, as the Secretary of War has done by 
general order, except itbe given by himself or on 
his own express order—no matter if the informa- 
tion even be whether some poor woman’s only 
son has been killed in battlh—and when, in addi- 
tion to that, he positively denies his responsi- 
bility to the Congress of the United States, and 
affirms it to be to the President alone, remitting 


| us to our own forum, I think the time has come 


when Congress should inquire how far that arbi- 
trary habit of mind extends, touching the liberties 
of citizens throughout this broad land, 

For myself | hope that this committee may be 
raised; and | will be the first to vote for the ex- 
culpation of the Secretary of War if he be found 


| innocent of aggression on any persons in the 


Army or out of the Army. I wish it to be un- 
derstood by the Army of the United States that 
although its officers may be compelled to tremble 
at his power as that of an absolute dictator, the 
Congress of the United States thinks it right to 
inquire into the management of his Department 
where cither the liberties of the people are con- 
cerned or the rights of gallant men in the Army 
may be denied to them. 

One thine more: if he be the man he is charged 
with being, who couldin June last have exchanged 


| prisoners of war of the United States on terms 


recognized throughout all civilized nations, yet 


| left ten or twenty thousand of our gallant men to 


perish in rebel pens during the lastsummer, again 
{ find a reason why his administration of that 
Department should be investigated. 1 do not 
want the letters to increase on my table urging 
Congress to investigate some of these facts con- 
nected with the exchange of our soldiers in rebel 
hands. For the satisfaction of my own constitu- 
ents, at least, I desire to have an investigation 


| wherever the public interests may require it, and 


| wherever the military rights of soldiers or the 


Mr. STEVENS. The whole resolution, as ex- | 


personal rights of citizens are involved. 
Mr. DAVIS, of Maryland. I desire, Mr. 
Speaker, to say a single word by way of expla- 


' nation in view of the remarks of the gentleman 


| from Pennsylvania, (Mr. Stevens. } 


. It seems to be considered by some gentlemen 
that this resolution is necessarily censorious on 
the President or some of his Secretaries. I do not 


cept it were in secret committee, as the gentleman || know, sir, that that is exactly a fair inference. 





Sereno sn ee Tn 


wh ee pe ne 


ee 


; { 
i] 
ud 
4 
- 
i 
a] 
‘ 
"i 


a 


a 
tee 


Sh aa ETRE es ae en 2 


itealietete 





320 


There may be very many abuse 8 connected with 
the prosecuwon of a war of this magnitude which 


have never been brought to the attention either of 
a D partment o1 of the President. I think that 
nothing assumed on the face of the reso- 
what ts involved in the distinct 
gentleman who moves it, that 
there are at least two cases which, whatever may 
be the excuse er the reason standing behind the m, 


the re is 
Jution excepuing 


statement of the 


are, as they appear to him, in violation of law. 
If nothing but that appears, that more than just- 
fies the resoluuuon. 

B il J do not wish to stop the m. I do not de- 
sire to be understood as saying that the law is 
violated under one Department of the Government 
more than under another. Nor must it be us- 
sumed that arrests are made only under the order 
of the President, or of the heads of Departments. 


Wherever the fault may lie, they are made by | 


every lieutenantand every provost marshal, from 
one end of the country to the other, at discretion, 
and almost without complaint. 
rectly of what I know to be the case in Mary- 
Jand. ‘These arrests are sometimes justifiable, 
and sometimes unjustifiable; sometimes made by 
a person calling himself a provost marshal, not 
known to the laws of the United States, acting 
absolutely without knowledge on the partof the 
Secretary of War that he held authority from him 
or fromanybodyelse. And such is getting to be 
the habit of everybody in the country to act at 
the bidding of any provost marshal or military 
officer that the very independence of the Ameri- 
can character is being broken down under the un- 
checked license of military arrests. The law, sir, 
is not so deficient; but the people have been ed- 
ucated within the last three years in the belief 
that the existence of a state of war justifir 8 any- 
thing and everything in the shape of discretionary | 
and arbitrary authority on the part of military 

officers, high and low, until the very laws of the 

Jand mtended for the protection of the citizen are 


not invoked by the people, because they fear that 
to invoke them will offend the military power and 
bring its irresponsible vengeance on their heads. 
When I say that, | say it on my personal knowl- 
edge. 

Gentlemen have appealed to me to redress, in 
the un-American mode of soliciting favor, some of 
the grievances suftered in Maryland by persons | 
who are loyal citizens, I have pointed them to | 
the law on the subject, and asked, ‘* Why do you 
not indict the wrong-doers? Thelaw for the sus- | 


| 


l speak now di- } 


| before me under which the committee is acting, 
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ons ir this city in obedience to that resolution; I || 
am nolnow at liberty to disclose the action of that 
committee, for the investigation is still pending. | 
But | earnestly hope that the House will not re- 
consider the vote by which that resolution was | 
adopted, and thus puta stop to the investigation. 

Mr. STEVENS. The resolution which my 
motion to reconsider refers to was adopted this | 
morning, and not yesterday. 

Mr. GARFIELD. The object of the two res- 
olutions is the same. 

Mr. STEVENS. I was not aware that any 
resolution had been adopted previously looking to | 
the same ob} ct. 

Mr. WASHBURNE, of Illinois. Do I under- 
stand that the committee have commenced the | 
investigation under the resolution? 

Mr. GARFIELD. ‘They have. | 


Mr. WASHBURNE, of Illinois. Then that 


is a good reason for not interfering with the res- || 


olution, 


The SPEAKER. 


The resolution under which | 


the committee is acting was adopted day before || 


yest rday. 
Mr. GANSON. I offered my resolution day 
before yesterday, and asked unanimous conseht 
for its introduction, but a gentleman from Illinois, 
not now in his seat, objected. 1 renewed it to- 
day, and the resolution was adopted; and it seems | 
that It was so proper that the Committee on Mili- 
tary Affairs at once commenced the investigation. | 
Mr. GARFIELD. 1 have not the resolution 


butif I recollect rightly it is quite similar to this; 


i] 
almost in the same words. 


Mr. DAWES. 
me fora moment? 

Mr. GARFIELD. Certainly. 

Mr. DAWES. The resolution which 
passed this morning has been read. 
it be again read. 

The resolution was again read. 

Mr. DAWES. If the gentleman will permit 
me, this, Mr. Speaker, 1s a resolution of the | 
largest inquiry, and was adopted on the allegation 
of a member of this House that he knew, of his 
own personal knowledge, that men were confined | 
in military prisons without process of law. I 
have no allegation to make against any Departe- 


Will the gentleman yield to | 


was | 





| ment of the Government; I have within my per- 


sonal knowledge no case; butif I had such knowl- 


| edge in reference to one of my constituents, and | 


pension of the habeas corpus is your adequate pro- || 


tection. Whydo you not indict them?” 
are afraid,’’ the reply has been, ‘ to incur the dis- 
pleasure of the military authorities.’? I wish it 
to be understood that there is a power higher than 
the military authority, whether that authority be | 
lodged in the hands of a lieutenant, or of a pro- 
vost marshal, or of the President of the United 
States, and that that power is here. IL impeach 
nobody; I cast reflections upon nobody; | speak 
of things, not men; of grievances, not of the per- 
sons responsible for them; but I say abuses are 
committed by subordinates, if not by gentlemen 
in superior authority, that require our interven- 
tion, and I shall most cheerfully vote for this reso- 
lution, 1 will notstop to inquire who may suffer 
by the investigation. 1 think it willbe found that 
the evil exists as much under one as under an- 
other Department. [| know the Secretary of War 
has endeavored to mitigate these abuses by com- | 
missions of responsible gentlemen to correct the 

acts of irresponsible subordinates, and it may be 

others have done the same. 


But oppressions are 
inseparable from all illegal arrest or imprison- | 
ment; and it is our duty not so much to inquire 
into the intentions of acts as their legality, and to 
remedy every illegal detention. 

Mr. GARFIELD addressed the Chair. 

Mr. WASHBURNE, of Illinois. Unless the 
gentleman from New York withdraws the motion 
to lay on the table, I object to further debate. 

Mr. GANSON. I withdraw it, with the un- 
derstanding that the gentleman from Ohio [Mr. 


“6 We 1] 


rose upon this floor, and upon my responsibility || 


as a member stated that fact and asked for an in- | 
quiry and a report of the facts to this House, it 
seems to me that | should be much astonished if 
any member of the House should object for a 
moment to such inquiry. I cannot understand 


upon what ground objection to such an inquiry || 


can be made. It pains me very much that a mem- 
ber of the House should so far have forgotten in 
these times the righ{s of the citizen as to object 
to an inquiry like this. 

The SPEAKER. The following is the reso- | 

: = 
lution under which the Committee on Military 
Affairs is acting: 

Resolved, That the Committee on Military Affairs be, 
and the same is, directed to inquire and report to the House 
what legisiation or action, if any, is necessary to secure 
to persons arrested and imprisoned by military authority a 
prompt examination into the cause of their arrest, and | 
their discharge if there be no adequate cause for their de- 
tention, and a speedy trial where there is such cause. 


Mr.GARFIELD. The difference between the 


two resolutions is that the one adopted this morn- 


ing empowers the committee to send for persons 
and papers, and the one just read does not soem- | 
power the committee. With that difference they 
are nearly identical, 

I wish to make two observations. First of all 
I agree with what the gentleman from Maryland 
{Mr. Dawes] has just said; and in illustration of 
what | desire to say I call attention to a bill that 
passed the House last session, but did not pass 


the Senate, and which,inmy judgment, is vitally || 


| important as a means to preserve the independ- | 


| ence of the officers of our armies. 


GarFiELp] will renew it when he shall have con- || 


cluded his remarks. | 


Mr. GARFIELD. Mr. Speaker, I will detain | 
the House fora moment only. The resolution 
which passed the House yesterday I will say is 
now being executed by the Committee on Mifi- 
tary Affairs. 1 have this moment arrived in the 


| martial they should be driven out. 


. Hall, after a visit of two hours to one of the pris- | 


Early in the 
war, it will be remembered, Congress for good 
reasons gave to the President the power of sum- 
mary dismissal when he believed the public ser- 
vice would be subserved thereby. At that ume 
the Army was full of traitors, and it was neces- 
sary that bya more summary process than courts- | 


But it was thought by the House of Represent- 


1 ask that || 
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atives last winter that the danger had so far passed 
that we might safely repeal the law. Important 
as that law has been in some respects, and none 
will doubtits value and necessity at the time of its 
enactment, | am eatisfied that in other respects it 
has had avery unfortunate influence. Ithas gone 
very far toward weakening the manliness and 
independence of officers in the Army. If, sir, I 
am in the Army and know that my superior offi- 
cer can make such representations as will cause 
me to be dismissed without a hearing and with- 
out a trial, how strong is the tendency of that 
knowledge to make a timid, subservient tool! 
The whole tendency of it is to take away the per- 
sonal independence and manliness of the subordi- 
nate officer, because he has no guard for hisstand- 
| ing and position except the favor of his superior; 


ways had in former times, that he should be speed- 
ily and fairly tried by a jury of his official peers. 
For this reason we passed a bill last winter by 
a very large majority, almost unanimously, I be- 
lieve, to repeal the law giving this power to the 
President. Thatbill isdying alingering death at 
| the other end of the Capitol. I believe that that 
bill oughtto become a law. 

I desire in the second place to call attention to 
the fact that it is now the law, and has been since 
the foundation of our Government, that when an 
officer of the Army is arrested for any supposed 
crime or misdemeanor he shall be held in arrest— 
it may be in close confinement and under guard, 


|| no right to demand, as the American officer al- 


|| according to the supposed enormity of the offense 


| —no longer than eight days without being fur- 
| nished with a copy of the charges against him. 
The law also allows him a speedy trial. 

Now, without trenching upon the business in 
which the Committee on Military Affairs was en- 
gaged this morning, I will say that one officer at 
least has been in confinement for five months 
within sight of this Capitol. Both he and his 
keeper declare that he has not been furnished with 
| a copy of the charges against him. He says that 
| he has again and again demanded in vain to know 
with what crime he is charged. He is a man 
who bears upon his person honorable scars re- 
ceived in the service of his country; he is a col- 
onel; and the vengeance of some one fell upon 
| him like a bolt from the clear sky. He declares 
that he knows no reason for it, and can learn none. 
An agent of the War Department, an officer un- 
known to the Constitution and laws of the coun- 
try, lays his hand upon a man, puts him in prison, 
where he is kept until said agent or some power 
above him is pleased to release him. There are 
plenty of alleged cases where officers and citizens, 
| after being confined for a long period, have been 
| allowed to go out without a word of explanation 
concerning either the arrest or the discharge. 

I ask the House of Representatives whether 
| that kind of practice is to grow up under this Goy- 
ernment, and no man is to raise his voice against 
| itor make any inquiry concerning it lest some one 
| should say he is factious, he is unfriendly to the 

War Department, he is opposing the Administra- 
tion? Gentlemen, if we are not men in our places 
here, let us stop our ears to all complaints; let 
_ every Departmentdoas it pleases, and with meek- 
ness and in silence vote whatever appropriations 
are asked for. 1 do not say, for I do not know, 


|| that the head of any Departmentis responsible for 


these things,orknowsthem. Itmay be that they 
have been done by subordinates. It may be that 
the heads of the Departments are not cognizant of 
| the facts. I make no accusation; but | do say 
that it is our business to see that the laws be re- 
spected, and thatif a man has no powerful friend 
in court he shall at least find the Congress of the 
| United States his friend. I hope the resolution 

will not be reconsidered, and | renew the motion 
| to lay on the table the motion to reconsider. 
| Mr. O’NEILL, of Ohio, called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 136, nays 5, not voting 39; 
as follows: 


YEAS—Messrs. Alley, Allison, Ames, Ancona, Arnold, 
Ashley, Baily, Augustus C. Baldwin, John D. Bakiwin, 
Baxter, Beaman, Blaine, Blair, Bliss, Boutwell, Boyd. 
Brandegee, Brooks, Broomall, James 8. Brown, William G. 
Brown, Freeman Clarke, Clay, Coffroth, Cole, Cox, Cra- 
vens. Creswell, Henry Winter Davis, ‘Thomas T. Davi~, 
Dawes, Dawson, a Denison, Dixon, Donnelly, 
| Driggs, Eden, Edgerton, Eldridge, Eliot, English, Farns- 





